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PRECEDENT, PRECEDENT LAW, ROMANO-GERMAN LEGAL SYSTEM, LEGAL PROCEEDINGS, SUPREME COURT, JUDICIAL PRACTICE, ENGLISH LAW
The object of the research is the general patterns of the functioning of case law in the Anglo-Saxon legal system, as well as the existence of similar mechanisms and rules in the proceedings of the Romano-Germanic countries.

The main purpose of the study is to study international experience in the application of elements of case law, as well as to analyze the possible effectiveness of national legislation with the introduction of a precedent law enforcement model.

Research methodology and methods. In the course of the research, general and special methods of cognition of the laws of objective reality were used. In the process of research, the authors used methods of analysis, synthesis, comparative legal, historical and legal, structural and systemic methods.

Expected results and their novelty. In the process of studying and analyzing international experience in the application of case law, conclusions should be formulated that can be used to improve legislation and judicial practice. In Kazakhstan, at a comprehensive level, studies of the possibilities of using elements of case law have not been conducted. In this regard, the work reflects modern international experience, the impact of the AIFC on the legal system, and also determines the importance of judicial practice.

The results of the research work carried out are reflected in a collective monograph, as well as in a scientific report at an international conference. 2 articles were published in scientific journals recommended by the KKSON MES RK, as well as 1 article was published in a foreign peer-reviewed journal with a non-zero impact factor.

Areas of application of the research results: the legislation of the Republic of Kazakhstan, the national judicial system, as well as all the existing practice of the application of law in Kazakhstan.

The practical significance lies in the fact that the results of the study can become the basis for further improvement of the activities of the courts and judicial practice, and will make it possible to prepare a set of recommendations and proposals for improving the legal system of Kazakhstan. A comparative legal study of case law will give a strong impetus to the study of existing judicial practice as an independent object, in addition, a dedicated law enforcement system - in the courts and arbitration of the AIFC can also create a separate area for serious scientific research.
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TERMS AND DEFINITIONS
The following terms and definitions are used in this research report
Anglo-Saxon law is a legal family that unites the legal systems of Great Britain and the former British possessions (colonies), including the CIS countries and the USA
Arbitration of the International Financial Center is the AIFC arbitration, which has its own panel of independent, highly qualified international arbitrators and mediators working in various jurisdictions on the basis of the AIFC
Normative regulation of law - a set of norms through which the regulation of social relations is carried out
Regulatory legal act - a written official document on paper and an identical electronic document of the established form, adopted at a republican referendum or by an authorized body that establishes the norms of law, changes, supplements, terminates or suspends their effect
Case law - precedents created as a result of decisions taken in previous court cases, which may affect the interpretation of the law or the consideration of court cases in the future
A legal act is a written official document of the established form, containing the norms of law or individual power legal orders, adopted at a republican referendum or by authorized bodies
LIST OF ABBREVIATIONS AND DESIGNATIONS
The following abbreviations and designations are used in this research report

Sun - Supreme Court

GSU - German Civil Code

GDR - German Democratic Republic

DFCA - Dubai International Financial Center (DIFC)

EAEU - Eurasian Economic Union

MFC - International Financial Center

AIFC - Astana International Financial Center

NLA - Normative legal acts

UAE - United Arab Emirates

RK - Republic of Kazakhstan

RFCA - Regional Financial Center of Almaty

CIS - Commonwealth of Independent States

USA - United States of America

FRG - Federal Republic of Germany

INTRODUCTION
Relevance of the research topic. Modern globalization processes have put an end to the era of separate development of national law of individual States of the world, but also affected similar processes of entire legal systems. The factor of globalization currently contributes to their convergence, interpenetration and mutual enrichment. There is an active mutual enrichment of legal systems with the best achievements and effectively functioning elements of each other. These processes occur primarily in legal practice, as a result of the analysis of which law-making bodies are forced to search for and find the most acceptable legal solutions, often borrowing them from other legal systems.

The objective reality of today is, in short, convergence, which amounts to internationalization, convergence, harmonization and unification of the law of different countries and systems. It is already obvious that the law is developing much more successfully due to this mutual enrichment.

The study of these processes occupies the minds of legal scholars in almost all countries of the world. The problems of judicial precedent, law-making, case law, awareness of the role of judicial practice and acts of higher courts in legal regulation are the most relevant.

Kazakhstan's legal theory and practice is also actively introducing legal innovations. In the Concept of legal policy of the Republic of Kazakhstan for the period from 2010 to 2020, it was noted that the Kazakh legal system should be able to compete on an equal footing with the legislation of developed countries in terms of ease of application and reliability of protection of rights. In the context of global globalization and growing global competition, many countries are faced with the need to modernize their legal systems and bring them as close as possible to the needs of people and the interests of investors. It is known that a competitive legal system attracts more business and investment under its jurisdiction, promotes the implementation of bold and advanced ideas, the fruits of which are then used all over the world, bringing dividends to the country where these ideas are implemented. These circumstances determine the relevance of this study.

The main purpose of the study is to study international experience in applying elements of case law, as well as to analyze the possible effectiveness of national legislation with the introduction of a case-based model of law enforcement.

To achieve the main goal, the working group was assigned the following tasks, which are reduced to a comprehensive and in-depth study and analysis:

- manifestations of precedent in the legal proceedings of some countries of the Romano-German legal family;

- modern challenges and requirements for judicial practice;

- the essence and meaning of judicial practice;

- roles and purposes of regulatory decisions of the Supreme Court of the Republic of Kazakhstan;

- values of normative decisions of the Supreme Court of the Republic of Kazakhstan in the hierarchy of normative legal acts;

- prospects for the impact of the AIFC law on the national legislation and judicial practice of Kazakhstan.

Interest in this topic is based on the fact that the scientific community and among legal practitioners are actively discussing the problems of case law, judicial precedent, judicial lawmaking, the role of judicial practice and acts of higher courts in legal regulation. Moreover, these issues are discussed not only in the Republic of Kazakhstan and other CIS countries, but also in most countries of the continental legal system. However, there is no consensus on them.

It is only indisputable that precedents are generated by judicial practice, and case law has as its object these precedents. Therefore, as a first step, the performers studied one of the aspects of this topic on the example of the materials of the Republic of Kazakhstan - the role and place of judicial practice and acts of higher courts to clarify issues of judicial practice in improving the legal system of the Republic of Kazakhstan, identifying the most controversial "nodal" aspects of this topic and justifying their author's position on some of them.

In the course of the research, General and special methods of cognition of the laws of objective reality were used. In the course of the research, the authors used methods of analysis, synthesis, comparative legal, historical-legal, structural-system methods.

In the process of studying and analyzing international experience in the application of precentory law, conclusions should be formulated that can be used to improve legislation and judicial practice. In Kazakhstan, there has been no comprehensive research on the use of elements of case law. In this regard, the paper reflects modern international experience, the impact of the AIFC on the legal system,and the importance of judicial practice.

This report is the final stage of the study. Previously, the following reports were submitted:

- interim report for 2018 inventory no. 0218RK00587;

- interim report for 2019 inventory no. 0219RK00711.
1 Manifestation of a precedent in the court proceedings of some countries of the romano-german legal family
1.1 The role of judicial practice in Germany

The Romano-Germanic legal family represents one of the main legal traditions of modern civilization. This legal system is often called the continental legal system, which marks its geographical distribution, and in the Anglo-Saxon tradition it is customary to use the term " civil law "when referring to the Romano-Germanic legal family and differentiating it from the" common law", which emphasizes more historical and substantive difference. And in this aspect, one of the main features of the Romano-German legal system is seen as civil law, or rather its codification. However, to what extent this priority of codified law affects the possible existence of case law, this aspect of the study is the main purpose of this Chapter.
In the Romano-Germanic legal family, it is customary to distinguish two directions depending on the codification technique – institutional and pandect. The institutional direction of codification has historically been typical for countries such as France, Italy, Belgium, Portugal, and Spain. At present, the institutional system has been largely modified with the separation of the law of obligations, inheritance law, and property law. The main ideas of the pandect system were expressed in the German Civil code, and later in most countries of the Romano-German system. This codification technique was also adopted in the countries of the Warsaw Pact, which predetermined its further use in the territory of post-Soviet countries and, in particular, in Kazakhstan.
This Chapter is aimed at a consistent analysis of judicial acts of the main representatives of both directions of the Romano-German legal family to identify the presence of elements of case law in them. And the first object of research will be the judicial acts of the country of the founder of the pandect system – the Federal Republic of Germany.
Doctrinally, both foreign researchers and professors of the post-Soviet space note that if there is a significant value of judicial practice in Germany, a separate decision is not mandatory for all similar cases [1], [2].
Meanwhile, as one of the researchers of case law Guk P. A. notes, " ... So, after the second world war, the concept of judicial law appeared in Western Europe. The highest courts of the Federal Republic of Germany are quite firmly on the path of "judicial law". This began with the Federal constitutional court declared already in the first years of its activities, along with the Constitution will be guided by the principles nadzakonnoy... ...in 1990 to Germany joined the GDR, thereby sequentially were common in the United territory, the laws of Germany, the legal and judicial system. Judicial practice in Germany, both in Germany and in the GDR, has not traditionally been considered a source of law. But at present, the important role of the Federal constitutional court and other higher judicial institutions is recognized, whose decisions are considered as a source of law, both in the application of the law and in the case of inaccuracies or gaps in legislation..." [3].
When considering historical examples in the book of David R. And Joffre-Spinosi K. the following is given: "...after the entry into force of the German civil code on January 1, 1990, the country was in a state of crisis, and here more acutely than anywhere else, there was a need to adapt the law to new conditions. Judicial practice was to replace the largely powerless legislator. But since the Civil code has recently entered into force, the courts were careful to give its specific rules an interpretation that directly contradicts the lawmaker's instructions. Therefore, the German courts continued to interpret the rules of the GSU in the same way as they were given by the authors of the code. But when there was a special need, they neutralized the effect of specific rules by referring to the General principles also formulated by the authors of the code.
This method was used before the first world war. Referring to the requirement to respect good morals (gute Sitten) contained in section 826 of the state Duma, the highest court - the reichsgericht-was not afraid to make a number of changes to the system of tort liability. The reichsgericht recognized the obligation to compensate not only for actual damage, but also for lost profits, although section 823 clearly excludes this possibility. The court forbade a person to perform any actions that violate the interests of another country (Unterlassungdklage), and in cases where the law imposed on this person only the obligation to compensate for harm.
Judicial practice of this kind was finally established after the second world war in the exceptional conditions of inflation that engulfed the country. The reference point was now section 242 of the GSU, which required the parties to the contract to respect the "good conscience"("Treu und Glauben"). The reichsgericht recognized the need for judicial intervention in order to avoid the gross injustices that classical interpretation would lead to. In 1920, the court recognized the previously rejected theory of changed circumstances; a dispute was resolved in favor of the owner, the essence of which was that the owner was obliged to heat the house he rented, but the cost of heating for two years reached the amount equal to the wage for ten years. In 1923, another decisive step was taken. The court rejected the principle of nominalism ("mark equals mark") and did not agree that the debtor of a monetary obligation can fulfill it by paying the creditor in depreciated marks the nominal amount of the debt. The requirement of" good conscience", formulated in section 242 of the state Duma, prevailed over the special rules... " [4].
The authors of the study, working in collaboration with international organizations, received suggestions and recommendations for improving the judicial system in Kazakhstan. Thus, the head of the Giz representative office in Kazakhstan, Jorg Pudelka, shared the experience of judicial practice in Germany, Austria, Greece, and Latvia. According to the German experience, the principle of independence of judges and the doctrine of separation of powers theoretically creates a situation in which " ... even a district court judge (the lowest level of the judicial system) can make a decision that contradicts the decisions of the Federal Supreme court in other cases...". At the same time,"... in order to maintain uniformity in the interpretation and application of law in order to ensure legal stability, security and predictability of judicial decisions ... " lower courts adhere to the legal positions of higher courts.
The decision by higher courts of fundamental legal issues for the first time or changing previous legal positions in Germany is called a fundamental decision, not a precedent. Mr. Joerg Pudelka, referring to one of these fundamental decisions, expressed in the Decision of the Supreme court of Germany of 5 March 2009, Az. IX ZR 90/06, notes that " ... lower courts, when assessing the legal situation in a particular case, must take into account the rules and principles established by the practice of higher courts...". It should be clarified that this position is reflected in the said resolution even more specifically than what Mr. Jorg Poodelka points out, namely " ... Insbesondere dann, wenn-wie im Streitfall – die im Ausgangsverfahren getroffene Entscheidung der Kontrolle einer anderen Gerichtsbarkeit als der Ziviljustiz untersteht, hat das Regressgericht bei der Beurteilung rechtlicher Streitfragen der jeweiligen hochstrichterlichen Rechtsprechung der Fachgerichtsbarkeit zu folgen, weil ihr bei der rechtsfindung eine Überragend Wichtige praktische Bedeutung zukommt..." [5], which can be translated as "in particular, If, as in the case of this dispute, the decision taken in the main Proceedings is subject to consideration by a court other than civil Proceedings (civil law dispute), the Court, the person considering the case must follow the relevant judicial decisions of the proceedings to which the case relates." In other words, this fundamental decision has two aspects: 1. the Need to take into account the judicial practice (we have not given a position on the need to follow the decisions of the Supreme court, but the analyzed Decision also contains this), 2. Adhere to the judicial practice that this court proceedings relate to.
As part of professional development, as well as studying foreign experience, Kazakh judges often go on business trips, materials based on the results of business trips are considered to identify constructive proposals and recommendations for the development of the judicial system. In the report on the trip of judges to Wismar on December 28, 2016, it is noted that the German courts in the structure of court decisions highlight the preamble.
When analyzing some decisions of the Federal labor court, the interest was not the preamble itself mentioned in the report, which in fact is either an auto-epigraph or guidelines (the latter acts as a kind of squeeze-extract and is not indicated in all decisions). The most important thing about these solutions is that they contain a large number of references to previous solutions. For example, the decision of 01.08.2017, 9 AZB 45/17 [6] contains 7 references to previous decisions, and the decision of 22.11.2016, 9 AZB 41/16 [7] contains a large number of references, one of which dates back to 1961. This gives us reason to believe that the precedent is very actively used by German judges, and if it reveals the main thing-the main thing here is the judicial technique and the readiness of judges to apply precedents.
Note that the technique of quoting previous decisions does not provide for specifying the parties to the dispute, it is based on specifying the year and number of the decision, which is close to the technique of official document management

adopted in Kazakhstan. In addition, it is necessary to take into account the system of filtering incoming cases to the highest courts in Germany. The German code of Civil procedure stipulates that audit proceedings (similar to Kazakhstan's cassation proceedings) can only be initiated if there is a fundamental " grundsätzliche») values [8]. At the same time, even a "jump audit" is possible [9], i.e., the case is considered as an audit immediately after the case is considered on its merits in the first instance without consideration in the appellate instance. This filtering ensures that only 1-2% of cases are reviewed in the audit instance [10].
The need for such filtering lies in the fact that the role of higher courts in Germany differs from the role of the Kazakh Supreme Court. Unlike the Kazakh colleagues, the judges of the higher courts of Germany cannot adopt normative decisions that are recognized as normative legal acts. Due to the lack of direct rule-making, the highest courts form their legal positions to overcome possible conflicts and gaps in the law in specific decisions. And this is where the need for "filters" arises. The formulation of a clear, complete and clear legal position requires careful study and competent registration in the motivational part of the judicial act that decides a specific case on the merits. In other words, it is necessary not only to resolve the case, but also to convey the main idea: why this case was resolved in this way. The development of a high-quality judicial act that would contain a detailed judgment on the proper legal regulation requires significant time and intellectual resources. This is what explains the lack of opportunity in the model of audit proceedings in Germany to consider absolutely all complaints (protests).
Thus, we can conclude that, despite the lack of legislative consolidation, judicial practice in Germany "staked out" a place among the sources of de facto law. This is also noted by Mr. Trunk A. Director of the Institute of Eastern European law of the University named after K. Albrecht, calling this situation a "factual" precedent [11]. A similar statement is made in the textbook on comparative law by Professor A. H. Saidov [12].
1.2 Austrian case law under the European case-law system

The Austrian legal system is similar in many ways to the German one, however, the history of this legal system can also be proud of many unique institutions, for example, the first specialized body of constitutional control was created in Austria. The General civil code of the Austrian Empire, adopted in 1811, largely determined the legislation of Romania, Serbia, Croatia, Switzerland, Greece, Montenegro, Slovenia and other countries that were previously part of it. In particular, it should be noted that article 12 of this code, which was introduced in 1812, has remained unchanged since then and States: "Decisions (judicial acts) adopted to resolve specific cases, and decisions made by the chairmen of judges in special legal disputes, never have the force of law, they can not be extended to other cases or other persons "[13]. The affinity of the Austrian legal system with the German one is shown not only in the unity of the language and adherence to the pandect system of codification, but also in the system of specialized state courts. In addition to the above-mentioned constitutional court in Austria, there are: The Supreme court, Federal Finance court, the Federal administrative court, as well as several quasi-judicial bodies (the equal treatment Commission, the data protection authority, the Office for representation of staff, etc.). The latter was not analyzed, however, there is every reason to believe that the legal documentation of decisions data acts similarly to judicial decisions.
On the analysis of individual judicial acts of the Austrian courts:
In the first analyzed act of the Supreme court number 11Os125/19w dated February 18, 2020 [13], taken from the site https://www.ris.bka.gv.at in a criminal law case (rape and battery), three references were found to a total of 7 previous decisions (the earliest of which dates from 13 July 2004). I would especially like to emphasize that this database is very convenient to use, in particular, all references to legislative acts and court decisions are decorated with interactive links, which allows the user to quickly check all the legal positions indicated in the judicial act.
The following act revealed another interesting detail: in the appeal decision of the Vienna higher regional court No. 133R132/19p of January 21, 2020 [13] in the case of a dispute concerning intellectual property and advertising, there is a reference to "Rechtssätze", which can be translated as "legal position". This position was formulated by the Supreme court and it is related to a specific decision taken in a disputed case [13]. it has its own serial number, as well as a number in the database of the European code of case law (the latter, unfortunately, did not give any results for several requests, which is probably due to the fact that this system has not yet been fully implemented). The legal position itself is framed in the form of a brief abstract of the decision, and it is also accompanied by court decisions that later applied it.
Decisions of the Federal administrative court no. G307 2222652-1 of February 22, 2020 [13], no. W120 2226204-3 of February 13, 2020 [13] also contain references to their previous decisions. At the same time, it should be noted that the vast majority of recent decisions are uploaded to the database in abbreviated form, which may be due to the fact that law enforcement officers are given time to compile a complete decision.
The decisions of the Federal financial court no. RV/6200011 / 2015 of March 9, 2020, no. RV/5101880 / 2017 of March 9, 2020 [14] refer to their own decisions, as well as to the decisions of the administrative court.
As a result, we can make the following judgments about the presence of elements of case law in Austria:
1. in the motivational parts of the Austrian judicial acts for all categories of cases, you can find references to previous decisions. These acts are cited or may be framed as a possible example of the interpretation and application of a particular rule of law.
2. in Austria, the Supreme court, without the authority to make regulatory decisions, takes "legal positions", which, although based on a specific decision, are nevertheless issued in the form of an independent act (separate registration number and date).
3. the precedent registration System is integrated into the European database of judicial precedents, even if this database is not fully functioning at the moment, this gives grounds to claim that the role of precedent in the European Union countries is significantly strengthened.
Professor Marchenko M. N. with reference to the vrij e study. claims that " ... questions concerning the periods of decline and rise of judicial law-making and judicial law at different stages of the development of Romano-German law arose not only in relation to the legal system of Austria or France, but also in relation to the legislation of other countries whose legal systems form a Romano-German legal family..." [2, 281]. Based on historical and modern realities, we can say with a certain degree of confidence that the judicial precedent, even in the period of its highest decline, has not lost its practical significance in Austria and by the time of the active rapprochement of the European Union countries, has become one of the key aspects of legal integration.
Based on the above, you may not agree with the statement given on the site https://www.advantageaustria.org/ (this website was created and operates with the support of the Federal Ministry of digital and economic Affairs) that " ... there is no case law system in Austria. This means that the judge is free to choose or interpret, but earlier judgments can be used in the argument... " [15], and instead speak as follows: "...The Austrian legal system has not traditionally been based on case law, but the courts are now making extensive use of earlier judicial acts in the reasoning of their decisions in order to ensure the unity of interpretation and application of national law and European Union law...".

2 Judicial practice and the role of regulatory decisions of the supreme court in the development of the legal system of the Republic of Kazakhstan
2.1 Modern challenges and requirements for judicial practice
Since gaining independence, the Republic of Kazakhstan has been actively developing a legal system based on completely new democratic legal principles. As a result, the role and importance of law and legal regulation in society have increased many times, and the number of legal acts adopted has increased accordingly. 

The increasing importance of law in society, the increasing complexity of public relations, and new challenges to global and national development require adequate state-legal measures, among which are issues of improving the quality of legal regulation, by expanding the role of courts in its mechanism as well.
The actualization of the role of the judiciary in the development of the legal system is due not only (and not so much) to theoretical interest, but also to the needs of practical jurisprudence. There are at least five groups of factors that determine the relevance of these issues. 

First, one of the urgent problems in modern Kazakhstan, as well as in a number of CIS countries, is the quality of current law, and, accordingly, law-making. In the strategy "Kazakhstan-2030: prosperity, security and improvement of the well-being of all Kazakhstanis", Elbasy N. Nazarbayev emphasized that "we need to pay attention to the incompleteness and instability of our legislation... This is an important issue related to improving the investment climate, reducing poverty, eliminating crime, and developing the social sphere" [16]. The Concept of legal policy in the Republic of Kazakhstan for the period from 2010 to 2020 sets the task of creating a legal system that would be able to compete on an equal footing in terms of ease of use and reliability of protection of rights with the legal systems of other developed countries [17]. Realizing the role of the current law in achieving the country's strategic goals, the leadership of our Republic pays serious attention to improving the quality of education. 

The current law of the Republic of Kazakhstan has its own peculiarities due to both objective and subjective reasons. The objective reasons are rooted in the Roman legal tradition underlying the continental system of law, which Kazakhstan also adheres to. As in other countries of continental law, the rules of law in the Republic of Kazakhstan are of a General nature, their formulation is widely used evaluative concepts, a complex procedure for the adoption, modification and cancellation of legal norms, law-making often does not keep up with the much more dynamic processes of changing social relations, etc. We refer to them as objective that due to the variety and constant dynamic development of legal relations, no matter how detailed and elaborated the adopted normative legal acts are, due to the very nature of the normative act, it is impossible to foresee all possible law enforcement situations in them, as well as it is not possible to foresee all possible options for their development in the future. Therefore, legislation that does not require interpretation will probably never be created, and gaps in the law will never be avoided [18].

The subjective reasons for the peculiarities of the current law, we believe, should include the following. It is obvious that many problems of the quality of the current law are caused by the shortcomings of the law-making process. Many laws and other normative legal acts in the Republic of Kazakhstan (as in other CIS countries) are adopted in a hurry, without proper planning and forecasting of the consequences of their adoption, public opinion, needs and patterns of development of society in the future are not sufficiently taken into account. Often, legislation does not have time to timely and adequately regulate existing social relations and encourage the development of new, more effective public relations. The parallels are drown very accurately between the current situations in law-making and road facilities: in the road facilities, there is little uncontrolled, requiring material expenses on the principle of “bottomless pit” so-called "pit repair", instead of high-quality road surface and its subsequent proper repair [19].  The situation is similar in law-making, where problems are also solved according to the principle of "pit repair." There is a low level of legal technology, low competence of persons responsible for the preparation of normative legal acts. "Meanwhile, I dare to say," emphasizes Professor D. A. Kerimov, "that the creation of a meaningful, properly designed and effectively working law is equivalent to a different discovery in science" [20]. Some opponents of judicial precedent associate the revival of discussions on judicial law-making with a dangerous trend of degradation of legal science and education, incompetent personnel policy of the state, which led to a sharp drop in the level of rule-making activity [18].

These and many other problems in the field of law-making lead to numerous law-making errors, instability, inconsistency, duplication, conflicts of legal norms, an abundance of declarative norms that are not equipped with implementation mechanisms, and other problems of current law. This leads to the appearance of "loopholes" in the legislation, conditions for corruption, the creation of other obstacles for business by economic entities, and distrust of the legal system on the part of investors, including foreign ones. The long-term consequences of such negative phenomena are a decrease in the prestige of law, the formation of a nihilistic attitude towards state legal institutions in society. 

One of the consequences of the poor quality of normative material is the forced activity of judges. Thus, the court, when resolving a specific court case, often faces a situation of legal uncertainty due to the detection of conflicts, gaps, evaluation rules, etc. in the applicable law. But even in such cases, the court is obliged to make a decision on the case. To do this, the court must find a legal basis for resolving the case, thereby overcoming a kind of obstacle. And due to the scale of the problems of the current law, judges face such situations everywhere and regularly. Due to a number of other problems (high workload of judges, chronic lack of time for high-quality consideration of cases, low level of training of judges, etc.), unfortunately judges are not always able to effectively overcome such legal obstacles and resolve court cases at a high level (more on this below).

Increasing the role of judicial practice in the development of the legal system should be considered as a necessary response to acute problems of the quality of existing law and emerging difficulties in legal practice (below is an example of how the shortcomings of existing law are reflected in law enforcement practice). 

Secondly, an equally important problem in the development of the legal system of the Republic of Kazakhstan is the lack of uniformity of judicial practice. Whereas it is the uniformity of judicial practice that contributes to legal certainty, confidence of citizens and organizations in the judicial protection of their rights, and the implementation of a fundamental constitutional requirement: "Everyone is equal in front of the law and the court" (article 14, paragraph 1, of the Constitution of the Republic of Kazakhstan). Therefore, it is indisputable that decisions rendered by courts in similar cases should not contradict each other. This applies to decisions of courts of all instances (lower and higher courts), as well as to decisions of the same court. Of course, the lack of uniformity in judicial practice negatively affects the authority of the judiciary in the eyes of society.

Third, when considering these issues, we should also take into account the processes of globalization and integration taking place in the world. Political, geographical, historical and other factors that once caused the separate development and differences of legal systems, now contribute to their convergence, interpenetration and mutual enrichment. This does not mean replacing one system with another, but rather actively enriching legal systems with elements of each other. Moreover, the need for such mutual enrichment of legal systems initially Matures in legal practice, as a result of which the law-making body is forced to search for and find the most acceptable legal solutions, often borrowing them from other legal systems. So, in modern countries of continental law, the law-making role of courts is quite high. In some countries of the continental legal system (Germany, France, etc.), de jure court decisions are not recognized as a source of law, but de facto serve as a judicial precedent; other countries of the continental legal system (Switzerland, Portugal, Spain, etc.) officially recognize judicial precedent as a source of law, although it is applied in addition to the law. And vice versa: in common law countries, the role of law and regulations in legal regulation is increasing.  

Fourth, we should not ignore the creation and successful operation of international financial centers and their courts in a number of regions of the world, including the formation of the AIFC in the Republic of Kazakhstan. The functioning of the AIFC, the AIFC Court and the International arbitration center, we believe, can be considered as a great chance for Kazakhstani judges to learn from experience, learn such judicial law enforcement, which is truly an act of creativity, law enforcement art and skill.  


Fifth, we must also take into account the current situation in the world, which inevitably affects the legal system: the global financial and economic crisis, environmental, demographic, food, biological threats (the spread of epidemics and pandemics), and other global problems of humanity. As rightly justified in the literature, at the present stage, humanity is entering a planetary (i.e., covering the entire planet), or civilizational crisis and it penetrates into all spheres of life, thinking and activity of human society [21]. Ideological changes affecting the world economy, politics, culture, the processes of globalization and regional integration, the internal dynamics of the country's development, as well as problems in the field of current law, make many urgent issues of further improvement of the legal system of the Republic of Kazakhstan.

Under these conditions, it is quite reasonable to update the issues of increasing the role of judicial authorities in improving the current law and the legal system as a whole, which, along with the legislative and Executive authorities, actually complement the current legal regulation, thereby eliminating situations of legal uncertainty. 

At the present stage, the scientific community and legal practitioners are actively discussing the problems of judicial law-making, case law, judicial precedent, the role of judicial practice and acts of higher courts in legal regulation. Moreover, these issues are discussed not only in the Republic of Kazakhstan and other CIS countries, but also in most countries of the continental legal system. However, there is no consensus on them.  As V. V. Lazarev aptly noted, "to say that there is a lot of controversy in the theory of case law is to say nothing" [18].

In this study, we do not set out to consider all or at least many definitions of case law, judicial precedent, which are the subject of research in numerous monographs and dissertations, realizing that it is impossible to give an indisputable concept for all. However, we believe that it is indisputable that precedents are generated by judicial practice, and case law has as its object these precedents. Therefore, as a first step, we would like to use the materials of the Republic of Kazakhstan as an example to consider only one of the aspects of this big topic - the role and place of judicial practice and acts of higher courts to clarify issues of judicial practice in improving the legal system of the Republic of Kazakhstan, while identifying the most controversial "nodal" aspects of this topic and justifying our author's position on some of them.

2.2 Scientific discussion on the concept of  «judicial practice»

The term "judicial practice", which is currently widely used in the literature on the General theory of law and on branch legal Sciences, as well as used by the legislator, does not have a single definition in the normative legal acts of the Republic of Kazakhstan, and there is no consensus on its definition in the scientific literature.

Consider the use of the term "judicial practice" in the legislation of the Republic of Kazakhstan. In accordance with article 81 of the Constitution, the Supreme Court of the Republic of Kazakhstan provides explanations on issues of judicial practice. The term "judicial practice" is also used repeatedly in the constitutional law "on the judicial system and the status of the court" of 25 December 2000. According to the norms of this law the powers of the regional court, Chairman of the regional court, Chairman of judicial Board of regional court extended the plenary and the plenary of the oblast court, the Supreme court, chief justice, Chairman of judicial Board of the Supreme Court and the plenary extended plenary session of the Supreme Court assigned different powers to study the judicial practice. So, the regional court studies judicial practice and the results of its generalization considers the rule of law in the administration of justice by the courts of the region (paragraph 3 of article 12), Chairman of the regional court organizes the study of jurisprudence (subparagraph 7 of paragraph 1 of article 14); Chairman of judicial Board of regional court organizes the study and generalization of judicial practice (subparagraph 3 of paragraph 1 of article 15); the plenary extended plenary of the oblast court discusses the judicial practice according to the results of generalization considers the rule of law in the administration of justice by the courts of the region (subparagraph 4 of paragraph 1 of article 16; Supreme Court studies judicial practice and the results of its generalization considers the rule of law in the administration of justice by courts of the Republic (paragraph 2 of item 2 of article 17); The President of the Supreme Court submits to the plenary session of the Supreme Court materials for the adoption of normative decisions of the Supreme Court on judicial practice (sub-paragraph 4 of paragraph 1 of article 20); the President of the judicial Board of the Supreme Court organizes work on the study and synthesis of judicial practice (sub-paragraph 2 of paragraph 1 of article 21); Plenary and extended plenary sessions of the Supreme Court the Plenary session of the Supreme Court, based on the results of the study and generalization of judicial practice, considers issues of compliance with the rule of law in the administration of justice by the courts of the Republic, as well as adopts regulatory decisions, resolutions, provides explanations on judicial practice and makes proposals for improving legislation. Normative decisions are adopted at a plenary session of the Supreme Court by at least two-thirds of the votes of the judges of the Supreme Court present and, if there is a quorum, by at least three-quarters of the total number of judges of the Supreme Court (article 22, paragraph 1, sub-paragraphs 2 and 3). Methodological recommendations for studying judicial practice and providing practical assistance were developed and approved when traveling to the regions [22]. 
The term "judicial practice" is mentioned once in the Civil code of the Republic of Kazakhstan (hereinafter – the civil code) (General part) of December 27, 1994. According to paragraph 2 of article 6, " when determining the exact meaning of a civil law norm, it is necessary to take into account the historical conditions under which it was put into effect and its interpretation in judicial practice, if this does not violate the requirements set out in paragraph 1 of this article." This term is also mentioned once in the Law “on legal acts” of April 6, 2016, according to paragraph 3 of article 5 of which "the normative resolution of the Supreme Court of the Republic of Kazakhstan contains explanations on issues of judicial practice". The procedural codes do not mention this term at all. In addition, neither the Constitution nor legislative acts, including those at the constitutional level, give a normative definition of the term "judicial practice". We believe that this allows us to conclude that this concept is considered by the legislator as well-known and does not need to be defined. A similar situation is noted by Russian scientists based on the results of a study of Russian legal acts [23].
An analysis of existing definitions of "judicial practice" has revealed three main approaches. 

The first approach includes the opinions of the authors, who understand the judicial practice as the objectified experience of the legal activity of the competent state authorities and officials. At the same time, the result of objectification of this experience is called differently (legal principles, legal positions of the court, judicial precedent, etc.). S.V. Bobotov defines judicial practice as "legal provisions developed in the course of judicial activity, definitions, rules, instructions that have a certain degree of generality, General recognition and binding" [23]. V. V. Sorokin considers judicial practice as "typical court decisions on specific cases that are the result of a long, monotonous judicial enforcement". The author also quite rightly notes that two concepts are often confused: "judicial practice" and "acts of higher judicial instances" [24]. S. S. Alekseev considers judicial practice as "the experience of applying legal norms to specific life cases". 

In the second approach, legal (including judicial) practice is only a legal activity (I. Y. Dyuryagin, V. Knapp). 

There is also a third compromise (or integrated) approach (V.K. Babaev, S.N. Bratus, A.V. Vengerov, V.N. Kartashov, S.N. Kuptsova, V.I. Leushin), according to which legal practice is a unity of legal (judicial) activity and the result (experience) of this activity. So, in a monograph "Judicial practice in the Soviet legal system," litigation is defined as "the unity of (a) the type of judicial activity in the application of legal norms, which is associated with the production of pretopology on the basis of the disclosure of the meaning and content of legal rules and, where appropriate, their specificity and detail and (b) the specific result of outcome of these activities (own pretopology). It follows that judicial practice is both dynamic (this type of judicial activity in the administration of justice) and static (the results of this activity are legal principles)" [25]. Further, it is noted that "accounting and the identification of the specific parties to the case, which need to be brought under the law, and leads to the production in judicial practice the General provisions that specify the rule of law, leads to a process of concretization", the content of judicial practice addresses the specification of legal norms. S. N. Kuptsova distinguishes broad and narrow meaning of the concept of jurisprudence. "Any final judicial act adopted as a result of consideration of a particular case forms judicial practice in its broad meaning, which is (in this sense) the result of judicial activity and accumulated legal experience." And further, judicial practice in a narrow sense is " legal principles, judicial norms formulated by higher courts on the basis of accumulated judicial experience (judicial practice in a broad sense) and enshrined in decisions of the constitutional Court of the Russian Federation, decisions of the Plenums of the Supreme Court of the Russian Federation and the Supreme Arbitration Court of the Russian Federation (now abolished) [26].
A further review of the scientific discussion about the concept of "judicial practice" shows that this concept is quite rich in its logical scope and content. We believe that the concept of judicial practice has a narrow and broad meaning. In a broad sense, judicial practice should be understood as the activity of courts to develop uniform legal positions on the application of legal norms in the consideration of similar cases, and the result of this activity in the form of a set of typical court decisions in similar cases, which are the result of repeated uniform application of the rules of law in similar cases. It is not for nothing that some authors justify the concepts of judicial custom [27], judicial-customary law [28], the legal position of the court, legal position, and, finally, precedent. At the same time, these authors substantiate their arguments in the practice of countries of continental law, where the rule of law, in contrast to the precedent in common law, is created not by virtue of the normative binding nature of a single court decision, but arises as a result of repeated uniform application, its adoption by all or most courts. This feature of judicial law-making in the countries of continental law is noted by the majority of comparative scientists (K. Zweigert, X. koetz, R. David and K. Joffre-Spinosi, etc.). 

In a narrow sense, judicial practice can be considered the activity of higher courts to generalize judicial practice and develop uniform approaches to resolving similar cases, as well as the result of this activity in the form of acts explaining issues of judicial practice. Although these are not precedents, since such acts are adopted not on a specific case, but on the basis of generalization of many cases, nevertheless, acts of higher courts to explain issues of judicial practice are a concentrated experience of judicial consideration of the most complex cases, which is a high stage of public and collegial formation of judicial practice by the widest possible composition of judges, its special quality, special procedure for adoption and a special form of acts that are mandatory or convincing. Therefore, it is not without reason V. V. Lazarev believes that in importance and authority they are close to the legal positions of the legislator, formalized by legislative acts [18]. 

So, we consider the term "judicial practice" in a broad and narrow sense. In a broad sense, the judicial practice with regard to the conditions of the Republic of Kazakhstan to review the activities of the courts to develop uniform legal positions on the application of legal norms when considering similar cases, the content of which is the interpretation and concretization of law, bridging gaps and conflicts in law and the result of this activity in the form of precedents in the interpretation, concretization of law, and overcome gaps and conflicts in the law resulting from prolonged, monotonous judicial enforcement. In a narrow sense, judicial practice should be understood as the activity and result of the Supreme Court's activity to generalize judicial practice and develop uniform approaches to resolving similar cases, as well as the result of this activity in the form of acts explaining issues of judicial practice.

2.3 Issues of acts of higher courts to explain judicial practice
In Kazakhstan's legal science, the issue of the legal nature of acts of the Supreme Court to explain judicial practice is debatable.

Our analysis of scientific discussions on the role of judicial practice and acts of higher courts in improving the legal system has revealed a number of key issues that we would like to discuss below: Is judicial practice a source of law? Is the activity of higher courts to explain issues of judicial practice, law enforcement, or law-making activity, or is it an independent type of interpretation activity? What are the limits of the Supreme Court's interpretation of legal norms? Can these acts Supplement the existing legal regulation, or are they based solely on the interpretation of legal norms and do not create new rules? What is the legal nature of such acts? Whether such acts are binding? What is the place of such acts in the system of all legal acts? What differentiating criteria should the Supreme Court follow when determining the range of relations in which, in some cases, it is sufficient to accept explanations, in others-the use of legislative initiative for the adoption of a normative legal act? Let's define our author's position on these issues.

Is judicial practice a source of law?

To consider this issue, it is important to define the concept of "source of law". The legal literature distinguishes between the material and legal meanings of the concept of source of law. 

The source of law in the material sense is understood as "the source of law: the established order of social relations, ideas, and needs of society". In this aspect, judicial practice in its various manifestations can be considered as an important source of modern law. It is in the course of judicial enforcement that the quality and effectiveness of legal norms are most clearly and fully manifested, and flaws in legal regulation and current law are exposed. Legal, first of all, judicial practice is a "mirror", a kind of indicator of the quality of normative legal acts, where immediately, " visibly, in an adequate form for jurisprudence, shortcomings, imperfections, and possible ways of developing the operation of legal norms are revealed. Legal practice is a signal for the legislator, it provides a feedback of law with life, but it also has a mechanism that can mitigate the negative effect of an imperfect law to some extent even before legislative innovations."  

In the scientific literature, a number of authors consider courts as full-fledged subjects of law-making activity for good reason. In our opinion, the courts do not officially act as full-fledged subjects of law-making activity, but they have a significant impact on improving legislation, and have a great potential in this direction. Given the low quality of the legislation of the Republic of Kazakhstan and the high potential of the judicial authorities to improve it, we believe that measures are needed to expand the participation of the judiciary in law-making.

The source of law in the legal sense (in other words, "form of law") is understood as a form of expression, objectification of the state will. We believe that with this understanding of the source of law, judicial practice in a broad sense is not a source of law, since precedents for interpreting/specifying/overcoming conflicts and gaps in law in specific cases have only the force of convincing precedents when courts voluntarily study court decisions in similar cases for the purpose of uniformity of judicial practice, as well as when courts take into account their previous decisions in similar cases.

Normative significance is attached to acts of higher courts to explain judicial practice. Therefore, we believe that the source of law in the legal sense (a form of law) should be considered judicial practice, expressed in acts of higher courts that guide courts to the correct and uniform application of the law, mandatory for application by all judicial instances, and subject to mandatory publication in official publications. In turn, this imposes special requirements on the relevant activities and acts of the Supreme Court. 

What are the limits of interpretation of the law by the courts? 

As we have defined above, if we are talking about the interpretation of the law, the General rule is the literal interpretation of the law, i.e. the courts must apply the law in the exact understanding of the letter of the law. 

However, when it comes to situations where the law uses evaluative norms, or a gap or conflict in the law is found, along with the interpretation of the law, the courts, including the Supreme Court, are forced, in appropriate circumstances, to formulate legal provisions that develop (specify) existing rules of law, or even create new legal provisions if there are no necessary rules. But in any case, courts have the right to create such legal provisions within certain limits( borders), to deduce them from the principles and norms of current law, established judicial practice, etc. After all, if the English judge formulates the law to a certain extent, the judge of the continental legal system corrects it. Therefore, in Kazakhstan, we believe that we can talk about judicial law-making, but with its own specifics, which consists not in creating a legal norm, but in developing a uniform approach to the consideration of different categories of cases. The Supreme Court has a special role to play here.

Note that the concepts of concretization of law, overcoming gaps and conflicts of law in Russian science are not developed. There is no certainty on these concepts in the legislation. In contrast to the concept of interpretation of law. Therefore, for an in-depth study of the limits of interpretation of law by judicial authorities, monographic research is needed on issues of gaps and conflicts in law, criteria for distinguishing them from other related phenomena, techniques and means, etc. The study of these topics is not included in the subject of our research, so in this paper we do not give a detailed answer to this question, but only limit ourselves to trying to determine vectors for further research.

What is the place of normative decisions of the Supreme Court of the Republic of Kazakhstan in the hierarchy of legal acts?

In our opinion, normative decisions of the Supreme Court are primarily normative legal acts. However, they have significant differences from other regulatory legal acts. Despite the fact that these acts can fix the results of both the interpretation of law and the specification of law, overcoming a gap or conflict in law, nevertheless, they can be called acts of normative interpretation of law, which determines their differences from other normative legal acts. They can be classified as such by the following features: 1) are issued by a subject that does not have law-making competence, but is entitled to an official delegated normative interpretation (explanation); 2) the texts of legal acts are the object of the Supreme Court's activity to clarify issues of judicial practice; 3) the result is expressed in normative decisions of the Supreme Court; 4) have a high degree of statehood for all judicial instances and other legal entities, which makes them related to the legal norms being explained; 5) apply to an indefinite and very wide range of subjects; 6) have legal force and purpose – to ensure uniformity of understanding of the law when considering legal cases; 7) are officially fixed and published. 

We agree with M. K. Suleimenov that " they have a special sphere of legal regulation-interpretation or interpretation of normative legal acts of the first group. They are auxiliary in nature and depend entirely on the normative legal acts that are interpreted" [29]. Thus, the normative decision of the Supreme Court refers to secondary (additional) sources of law, since their content is the interpretation, specification, formulation of legal provisions, i.e. the creation of secondary rules of law based on the primary source – a normative legal act. "Primary sources of law are legal texts that formulate norms that are officially recognized as norms of current law. Secondary sources of law are official texts derived from primary sources that interpret the content of primary sources of law, clarify the meaning of primary legal provisions, and thus formulate secondary legal provisions (secondary norms). Secondary legal texts affect the behavior of legal subjects, at least as much as primary ones. De facto, they often formulate new legal provisions-secondary norms that are not obvious from a simple reading of the primary text and the possibility of which does not follow unambiguously from the primary content [23]. In terms of legal force, normative decisions of the Supreme Court are lower than all normative legal acts. Therefore, all other normative legal acts, starting with the constitutional law and ending with the order of the akim, are mandatory for the Supreme Court when it makes a normative decision [29]. However, among the acts of interpretation of law, they have the highest legal force.

In the modern conditions of the Republic of Kazakhstan, we believe that it is not timely to talk about the introduction of a precedent in its classical sense in national law. In this regard, it is worth noting the approaches expressed in scientific circles. A. G. Didenko proposed the concept of "үлгі" [30], which "will be an act of a judicial body approved by the Supreme Court of the Republic of Kazakhstan, and can be used by participants in civil proceedings as arguments in support of their position, which the court should evaluate when considering the case. The ulge may be an act of any judicial body chosen as such by the Supreme Court." Further, A. G. Didenko writes: "in contrast to the precedent, ulge will not be binding, at least at the initial stages of its application." However, the very name of the ulge, called "samples" of court decisions, suggests that later decisions will serve as a real sample. Moreover, under the editorship of A. G. Didenko, since 2016, the collections " Civil legislation. Articles. Comments. Practice", containing court decisions that contain, according to the editor, Ulgi for various categories of cases (for example, №№ 45-49, 5354) [31]. We agree with the views of M. K. Suleimenov[32], V. T. Konusova, and M. N. Abilova [33] that the concept proposed by A. G. Didenko raises a number of questions: how is the process of selecting these "samples" of decisions; why are decisions of all courts included in the number of" үлгі "(regardless of their level and hierarchy); by what principle are decisions selected - "үлгі"; and also the main thing – on what basis are these decisions called" үлгі", i.e. samples? [33].

We are close to the position of Suleymenov M. K. justifying that Kazakhstan should start its path to a judicial precedent, or quasi-precedent, with the creation of exemplary decisions, which should be acts of the Supreme Court. It is necessary to increase the significance of the decisions of the Supreme court panels, to ensure their validity, consistency, and scientific argumentation. It is necessary to create decisions that could serve as a model for the courts when making decisions on similar cases, to create conditions for the courts themselves to strive to follow the conclusions and justifications contained in these decisions [32]. Only after achieving a high quality of judicial acts of the Supreme Court, it would be possible to consider granting the right to local court judges to refer to the decisions and decisions of the Supreme Court that have entered into force (with possible subsequent legislative consolidation of this issue) [34]. 

In General, it is necessary to increase the requirements for the quality of judicial decisions of all courts, both in form and content. Today, the quality of court decisions, and, consequently, the judicial personnel that make up such decisions, is far from expected. Court decisions should contain a detailed legal analysis of the legal issues on which the decision is made, including taking into account law enforcement practice, scientific achievements, and international experience[35]. Court decisions must be convincing, reasonable, understandable to the parties, and inspire confidence in the judicial system. 

The problem of the quality of normative decisions of the Supreme Court is no less complex. Often, there are inaccuracies and errors in the normative decisions of the Supreme Court, as in other legal acts. This, we believe, is completely intolerable, since it can (and sometimes does) lead to erroneous judicial practice. In this regard, it is necessary to regulate in detail the process of developing and adopting normative decisions of the Supreme Court as a legal interpretation process, as well as to increase the requirements for their quality. Only after the high quality of the Supreme Court's normative decisions has been achieved, it would be possible to consider giving "imperative force" to the normative decisions of the Supreme Court, which provide for the right of judges to refer to their provisions (norms) when considering cases [34].

 In order to ensure the uniformity of judicial practice and ensure access to court decisions for all interested parties, it is important to improve the complete database of court decisions, as well as to intensify work on systematization, commenting on judicial practice, publishing model judicial acts on specific cases of principle (in electronic form, in various legal collections, bulletins, etc.). It is necessary to automate and improve tools for working with such databases of court decisions, publications and comments on judicial practice (improve search engines, provide titles that reflect the essence of the decision, help navigate the database of court decisions, collections, etc.).

A great role in overcoming errors in judicial practice is played by legal science, which has a great potential in establishing positive principles in judicial practice, overcoming erroneous precedents, and developing high-quality convincing precedents. We support the proposal of the member of the International Council of the Supreme Court of the Republic of Kazakhstan Kenzhebayeva A. T. on the issue

"Study of international experience in the application of case law and prospects for its implementation in national legislation" on the involvement of legal scholars as legal specialists: "In practice, although the law allows courts to accept such expert opinions, the courts do not do so, referring to the fact that they themselves know the law. If we strive to improve the quality of court decisions, the opinions of legal experts can significantly help, because busy judges do not have the ability to independently conduct a detailed analysis of complex legal issues. The spread of this practice will increase the role of legal scholars" [35]. It is necessary to actively use the scientific potential of the Academy of justice under the Supreme Court, as well as other scientific organizations, universities, and individual scientists. 

An important role in the development of the law-making potential of the judiciary is played by judicial education and personnel policy in the judicial system, which should be aimed at forming a high – quality judicial corps with a completely new mindset, highly intelligent, with a high legal and professional culture, capable of realizing the high mission of justice-serving law and justice. The curricula of judicial education should include appropriate special courses aimed at both basic training and the development of applied skills and skills of judges. 

One of the directions of development of the legal system of the Republic of Kazakhstan could be to strengthen the role of courts in improving the law. At the present stage, the following possibilities of influence of the judicial power on the improvement of the current law are enshrined in law. 

First, regulatory decisions of the Supreme Court of the Republic of Kazakhstan are part of the current law. 

Second, the courts exercise subsequent constitutional control over laws. Thus, under article 78 of the Constitution, the courts are not entitled to apply laws and other regulatory legal acts infringing on the rights guaranteed by the Constitution and freedoms of man and citizen. If the court finds that a law or other normative legal act subject to application infringes on the rights and freedoms of a person and citizen enshrined in the Constitution, it is obliged to suspend the proceedings and apply to the constitutional Council with a submission declaring this act unconstitutional. The procedural codes detail this constitutional norm.  Mami K. rightly emphasizes that"only in the conditions of mandatory appeal to the constitutional control body with the slightest doubt about the constitutionality of laws and other normative legal acts can real protection of the constitutional rights and freedoms of man and citizen be guaranteed." However, in practice, unfortunately, the courts still rarely apply this constitutional norm. In addition, in practice, the courts reject citizens ' petitions regarding the court's appeal to the constitutional Council. This significantly reduces the ability of citizens to influence the observance of constitutional legality, as well as the role of the judiciary in improving the current law of the Republic of Kazakhstan. The role of courts as subjects of subsequent constitutional control should be strengthened.

Third, courts in the administration of justice, when faced with situations of gaps, conflicts in law, and other forms of legal uncertainty, develop a common practice, thereby filling the situation of "legal vacuum", which is an incentive that stimulates the law-making activity of the legislator, aimed at establishing proper legal regulation of relevant public relations [36]. So, N. Ivanov believes that one of the most important activities of the Supreme court should be to illustrate negative trends in legislation based on generalizations of court decisions in order to innovate it. However, the process of novelization is exclusively the prerogative of the legislator [37].

Despite the measures envisaged, however, the potential of the courts to improve the current law is not yet fully utilized. To do this, we believe it is appropriate to expand the role of courts in legal monitoring and law enforcement monitoring. As you know, legal monitoring in the Republic of Kazakhstan is not carried out at the proper level, which is one of the reasons for the poor quality of regulatory material. According to the Law "on legal acts", only legislation is subject to monitoring, while according to the experience of foreign countries, its object is also law enforcement [38]. 

At the same time, "only a comprehensive, comprehensive and in-depth analysis of legal norms in conjunction with the emerging law enforcement practice can be used as the basis for developing truly effective proposals for optimizing <...> legislation" [39]. It is necessary to recognize the role of judicial practice in the mechanism of legal monitoring as one of the most important, because it is the judicial authorities, being daily on the border of sometimes conflicting interests, that have the most complete information about the quality of legislation [40]. 

The following forms of participation of courts in legal monitoring can be distinguished. Courts could serve as a source of information used in monitoring enforcement. Especially if the object of monitoring is procedural norms, where the courts should become the primary source of information. It is the judicial authorities, by virtue of their main law enforcement activities, that have information about such shortcomings in the law. The court can act as an object of law enforcement monitoring. It would be possible to consider the Supreme Court as a proactive participant of the legal monitoring. For example, in Russia, the higher courts, not having the obligation to conduct monitoring studies on a permanent (including planned) basis, influence the formation of drafts of the annual law enforcement monitoring plan, the final report formed based on the results of monitoring, by sending their proposals directly to the Ministry of justice of the Russian Federation or to Federal and regional public authorities <...>»Thus, Federal judicial authorities represented by higher courts (as well as other initiative monitoring participants) play a significant role of an observer, complementing the work of law enforcement monitoring subjects with an indication of current problems (issues, areas) of regulatory acts that are not reflected in the documentation compiled at the first and last stages" [40]. It is necessary to strengthen the role of courts, especially the Supreme Court, in implementing the results of monitoring in law enforcement, taking into account their results when summarizing the results of practice, giving explanations on issues of judicial practice, thereby independently exerting a corrective effect on the emerging judicial practice, taking into account the result of monitoring.

Fourth, according to paragraph 3 of article 22 of the constitutional law of the Republic of Kazakhstan dated December 25, 2000 No. 132-II "on the judicial system and the status of judges of the Republic of Kazakhstan", the Plenary session of the Supreme Court adopts normative decisions, provides explanations on judicial practice and makes proposals for improving legislation. We believe that it is necessary to intensify this activity of the Supreme Court. To do this, the Supreme Court has all the opportunities and the necessary potential (a highly qualified apparatus capable of preparing high-quality proposals for improving legislation; the Supreme Court has an Academy of justice, etc.). one of the ways could be to determine the permanent representative of the Supreme Court in Parliament to participate in rule-making activities.  Moreover, we believe that the issue of recognition of the right of legislative initiative by the Supreme Court can be discussed. 

Thus, in the modern conditions of the Republic of Kazakhstan, it is necessary to talk not only (and not so much) about the introduction of a judicial precedent, but rather about raising the role of the court in the legal system and society, ensuring its true independence, introducing high standards of justice and the quality of court decisions. It is this feature that unites all developed legal systems of our time, which ensures the guarantee of human and civil rights, the triumph of law and justice in these societies.

3 Prospects for the impact of the AIFC right on Kazakhstan's national legislation and judicial practice
With the development and deepening of the processes of globalization, the establishment and changes of global financial flows, international financial centers have become an integral part of the mechanism of the international financial system since the end of the 20th century, the significance and influence of which on world processes is increasing. MFCs today have become key platforms of the global financial system, on which mechanisms for attracting and managing capital flows from around the world are built.

In the Republic of Kazakhstan, real steps were taken before other EAEU countries to create a financial center. This was the Regional Financial Center of Almaty, which was launched in 2001. RFCA had a special legal regime (special status, tax benefits, etc.) regulated by special legislation [41]. RFCA was planned as a financial center for Central Asia (by 2012)

To create the RFCA, a large number of regulations, programs and development concepts were adopted. In 2014, Almaty first appeared in the GFCI ranking, taking 58th place, and in September 2015 Almaty moved to 51st place, while in the GFCI ranking for Central Asia and Eastern Europe Almaty was in 3rd place after Warsaw. and Istanbul [42].

RFCA was focused on attracting institutional investors and issuers from Russia and other CIS countries (trade in Kazakhstani and foreign securities), since 2010 - on the development of a regional center of Islamic finance in the CIS and Central Asia. A special trading platform (based on KASE) was created in the RFCA (it ceased to function after the adoption of the Resolution of the Board of the National Bank of the Republic of Kazakhstan No. 139 dated July 17, 2015), the RFCA rating agency, the RFCA Academy training center, the Eurasian Commodity Exchange (JSC The commodity exchange "Eurasian Trading System" was created in 2008 with the participation of JSC RFCA and JSC RTS Stock Exchange). A separate regulator was established - the Agency for the Regulation of RFCA Activities (since 2011, the agency was abolished, and its powers were transferred to the National Bank of Kazakhstan) and the Financial Court. A special organization was created - JSC Regional Financial Center of Almaty City with 100% state participation (in 2012 JSC RFCA was liquidated, its assets were transferred to the Ministry of Economic Development and Trade of the Republic of Kazakhstan).

Despite the ambitious goals, neither the RFCA nor the financial market of Kazakhstan received the expected development from its activities. The main obstacles are the lack of liquidity, lack of interest and funds from large foreign investors. One of the reasons is called “overregulation” of RCFA (a large number of regulations, administrative procedures, almost annual changes in the rules of activity, restrictions on the types of participants), despite a strong management model, which did not contribute to the development of RFCA [42]. The results of the establishment of the RFCA are ambiguous: almost all conditions were created, but the market did not work, and many “positive” ones were curtailed. The reasons are the lack of foreign liquidity and a pool of the largest foreign players, the lack of special preferential conditions for cross-border transactions of non-residents, negative trends in the domestic stock market (a decrease in trading activity, the termination of NPF activities), concentration (as in the Moscow MFC) on the regulatory infrastructure, and not on attracting "real" participants and liquidity, lack of clear specialization [42]. In 2014-2015. most of the RFCA regulations became invalid, including in connection with the establishment of the IFC in Astana.

On May 5, 2015, the President of the Republic of Kazakhstan N. Nazarbayev at an expanded meeting of the Government of the Republic of Kazakhstan announced the idea of ​​creating an international financial center "Astana" on the basis of the high-tech infrastructure "EXPO-2017".

By the Decree of the President of the Republic of Kazakhstan "On the International Financial Center" Astana "and the relocation of the National Bank of the Republic of Kazakhstan to the city of Astana" No. 24 dated May 19, 2015, the Government of the Republic of Kazakhstan, together with the National Bank of the Republic of Kazakhstan, was instructed to submit to the Mazhilis of the Parliament of the Republic by September 1, 2015 Kazakhstan draft Law of the Republic of Kazakhstan “On the Astana International Financial Center”.

On December 7, 2015, the Constitutional Law of the Republic of Kazakhstan No. 438-V “On the Astana International Financial Center” was adopted [43]. When creating the AIFC, the best international experience of the Dubai International Financial Center (DIFC) was taken into account as the most relevant and already proven successful (although there is an opposite point of view on this issue [44]). In addition, during the creation of the AIFC, the experience of other large MFCs was studied. Thus, a joint delegation of representatives of the Supreme Court and the National Bank paid a working visit to the UAE and the Republic of Singapore. During the visit, the experience of resolving investment disputes and the work of foreign financial centers were studied. Also, the delegation signed two memorandums of understanding. One memorandum on the interaction of the courts of the countries and the second on the assistance of the UAE to Kazakhstan in the creation of an international financial center in Astana. To date, the UAE has signed memorandums with countries such as the United States, England, Singapore and Kenya. During the visit to Singapore, a wide range of issues related to local reform in the field of resolving investment disputes, as well as improving the qualifications of judges, were studied. [44]

“Kazakhstan is the first among the countries of the Eurasian continent to introduce this system, because it realizes how important it is for many international global companies that want to secure their investments” [45]. The Astana International Financial Center is a financial hub for the countries of Central Asia, the republics of the Caucasus, the EAEU, the countries of the Middle East, the territory of Western China, Mongolia and European countries. The purpose of the creation of the AIFC is to promote the growth of the non-resource sector of the country's economy, namely the development of the capital market - the issuance of government securities and shares of private and quasi-public companies within the framework of SPO (Standing payment order) and IPO (Initial Public Offering), asset management (for example, pension investments) and assistance in attracting financing [46].

In order to create an attractive for investors and serving as a reliable guarantee for the protection of their interests, taking into account the established practice of resolving commercial disputes both within the framework of the IFC and through independent arbitration institutions, a dispute resolution system has been created within the AIFC. This system of protection of the AIFC law and the resolution of disputes includes: the AIFC Court (hereinafter referred to as the Center Court), consisting of the Court of First Instance and the Court of Appeals, as well as The International Arbitration Center (IAC) is an independent and cost-effective alternative to litigation, providing arbitration, mediation and other methods of alternative dispute resolution [46]. The IAC employs 38 experienced international arbitrators and mediators, conducted 181 arbitration and mediation proceedings.

The Court of the Center does not belong to the judicial system of the Republic of Kazakhstan, it is not subject to the national laws on courts. If all other courts apply the law of the Republic of Kazakhstan, which relates to the continental system of law, then the Center Court applies the law of the AIFC, focused on the norms and principles of English law. The Court of the Center has exclusive jurisdiction in relation to the resolution of disputes: A) arising between the participants of the Center, the bodies of the Center and / or their foreign employees; B) concerning any disputes, operations carried out within the Center and subject to the norms of law of the Center; C) any disputes referred to the Court by agreement of the parties. In addition, the AIFC Court has exclusive jurisdiction over the interpretation of the AIFC acts.

In order for the case to be considered in the Center Court, there must be an appropriate clause in the contract. The Center's Court uses the e-Justice online court system. This greatly simplifies the consideration of the case in court for the parties: they can file a claim in court electronically from anywhere in the world without being physically present in the city of Nur-Sultan. There are also a number of other conditions for ensuring quality justice in the Court of the Center. As of September 2020, the court adopted 6 decisions and orders, 191 lawyers have the right to represent the interests of the parties in the AIFC Court [47].

It is important that the AIFC acts are guided by the principles, norms and precedents of the law of England and Wales and (or) the standards of the world's leading financial centers. The focus of the AIFC law on the principles, norms and precedents of the law of England and Wales and (or) the standards of the world's leading financial centers is due to the fact that international investors understand the principles of English law much more clearly, they are accustomed to working in them, since London for at least a century was the main financial center in the world [48]. Christopher Campbell-Holt, Registrar of the AIFC Court and the International Arbitration Center, notes the following in this regard: “A huge number of contracts are concluded on the basis of English common law, as it guarantees trust and consistency, and is also well known throughout the world. Therefore, we hope that the introduction of the AIFC law based on the principles, norms, and precedents of the law of England and Wales, the functioning of the court and the International Arbitration Center in the AIFC will lead to an increase in the inflow of foreign investment to Kazakhstan ”[45]. A similar position is taken by Harry Kenneth Wolfe, ex-Supreme Justice of Great Britain, a member of the joint human rights committee of the House of Lords: “In this part of the world there is no really expert commercial court anywhere with judges who have sufficient experience. And therefore, this factor will make Kazakhstan stand out ... it will be a magnet ”[49]. The English precedent legal system, according to the majority of international participants in the financial market, is the most predictable and understandable. It is assumed that this will significantly raise the level of trust on the part of potential participants and reduce administrative and other barriers to their entry into the market.
Thus, within the framework of the AIFC, we believe that the necessary conditions have been created for creating a modern capital market in the heart of Eurasia. At the same time, in order for the AIFC to really become a financial hub, our republic still has a lot of work ahead.

Considering the prospects for the impact of the AIFC law on national legislation and judicial practice in Kazakhstan, we note the following.

Among the lawyers of Kazakhstan, there is a well-founded fear of difficulties in introducing the principles and elements of English law into the legal system of the Republic of Kazakhstan [50]. We are in solidarity with the position of Academician M.K. Suleimenov. about the fundamental incompatibility of English and continental law, and that the implementation of English law, its various institutions should be approached very carefully [51]. Regarding the law of the AIFC, we note the fair remark of Daulenov M.M., Abilova M.N., who noted that “given the fundamental incompatibility of common (ie English) and civil law, as well as the fact that the AIFC acts are prepared by different external consultants of the AIFC and, perhaps, without due regard to the current legislation of the Republic of Kazakhstan, there is a greater risk of internal contradictions in the law of the AIFC ”[50].

To consider the issue of the prospects of the impact of the AIFC law on the national legislation and judicial practice of Kazakhstan, it is necessary to dwell in more detail on the issue of the concept of the current AIFC law.

In accordance with the provision of paragraph 1 of Article 4 of the Constitutional Law of the Republic of Kazakhstan "On the International Financial Center" Astana "dated December 7, 2015 [43] (hereinafter - the constitutional law), the current law of the AIFC is based on the Constitution of the Republic of Kazakhstan and consists of: 1) the Constitutional Law ; 2) acts of the Center that do not contradict the Constitutional Law, which may be based on the principles, norms and precedents of the law of England and Wales and (or) the standards of the world's leading financial centers, adopted by the bodies of the Center within the powers provided by the Constitutional Law; 3) the current law of the Republic of Kazakhstan, which is applied in the part not regulated by this Constitutional Law and the acts of the Center. Thus, the principles, norms and precedents of the law of England and Wales can become part of the current law of the Center through the adoption of acts of the Center, including those adopted by the Council for the Management of the Center, which carries out the functions assigned to it by issuing appropriate decrees (paragraph 2 of Article 4, subparagraph 3 paragraph 3 of Article 10). Therefore, the courts of the AIFC will be able to apply the legal norms, principles and precedents of England and Wales only if they are transformed into the norms of acts of the bodies of the Center. In addition, the courts of the AIFC can apply the legislation of the Republic of Kazakhstan, in the part not regulated by the constitutional law and acts of the Center.

Thus, the norms, principles and institutions of English law will be borrowed and implemented into the law of the AIFC through a certain filter, which will be the acts of the Center, as well as through judicial decisions that will resolve disputes arising between the participants of the Center, the bodies of the Center and their foreign employees, on the basis of the AIFC law. We believe that this contributes to the adoption of examples of the best English legislative and judicial practice, their harmonious combination with the elements of current legislation. The Court of the Center will become an open platform for testing the application of the norms of English law in interaction with the norms of the current law of the Republic, including the international obligations of Kazakhstan. In addition, in case of doubt as to the uniform understanding of certain norms of the acts of the Center, the Court, by issuing advisory opinions, can disclose their content, as well as indicate the rules for their application in specific situations in order to ensure the protection of the rights and legitimate interests of the participants. as well as the normal functioning of the organs and institutions of the Center [50].

Considering that in accordance with subparagraph 1 of Article 1 of the constitutional law, a special legal regime in the financial sector operates on the territory of the AIFC, the legal norms of the AIFC, enshrined in these sources, form a "special legal regime". Moreover, some authors speak not of just a legal regime, but of a new legal system [52]. The mechanism for the formation of the current law of the AIFC, created on the basis of the constitutional law, we believe, contributes to the formation of a unique legal system that harmoniously combines elements of the best English legislative and judicial practice and the current law of the Republic of Kazakhstan.

We believe that in the future, when creating the necessary conditions, the most important of which is the true independence of the courts, it will be possible to consider the introduction of the elements of English law tested in the AIFC into the national legislation and judicial practice of Kazakhstan.

CONCLUSION

In 2020, at the final stage of the study, the project executors paid increased attention to writing a monograph, which reflected ideas related to further in-depth study of the implementation of elements of case law into the law of the Republic of Kazakhstan.

Published scientific publications during the period of the scientific project were aimed at a positive perception of the idea of ​​introducing elements of case law, which is caused by objective globalization processes, the needs of domestic law enforcement practice, and the development of international economic relations.

The results of scientific research for the entire period of the project's implementation were reflected in the textbook, collective monograph, scientific articles in peer-reviewed foreign scientific publications with a non-zero impact factor, in articles published in journals recommended by the KKSON MES RK, as well as in materials of international scientific and practical conferences.

In general, the study carried out for the reporting period made it possible to formulate the main conclusions for the studied categories:

1.
Despite the lack of legislative consolidation, judicial practice in Germany has “staked out” its place among the sources of de facto law. This can be called “factual” precedent.

2. 
The Austrian legal system has traditionally not been based on case law, however, the courts now make extensive use of earlier judicial acts when arguing their decisions to ensure the unity of interpretation and application of national and European Union law.

3. 
 The term "judicial practice" is considered in a broad and narrow sense. In a broad sense, under judicial practice, in relation to the conditions of the Republic of Kazakhstan, one can consider the activities of the courts on the development of uniform legal positions on the application of legal norms when considering similar cases, the content of which is the interpretation and specification of law, overcoming gaps and conflicts in law, as well as the result of this activity in the form of precedents for the interpretation, concretization of law, as well as overcoming gaps and conflicts in law, which are the result of a long, monotonous judicial enforcement. In a narrow sense, judicial practice should be understood as the activities and results of the activities of the Supreme Court to generalize judicial practice and develop uniform approaches to resolve similar cases, as well as the result of this activity in the form of acts of clarification of issues of judicial practice.

4.
The analysis of scientific discussions on the role of judicial practice and acts of higher courts in improving the legal system revealed a number of key questions: Is judicial practice a source of law? Is the activity of the highest courts to clarify issues of judicial practice, law enforcement, or lawmaking activity, or is it an independent type of interpretive activity? What are the limits of the Supreme Court's interpretation of legal norms? Can these acts complement the existing legal regulation or are they based solely on the interpretation of legal norms and do not create new rules? What is the legal legal nature of such acts? Are such acts binding? What is the place of such acts in the system of all legal acts? What differentiating criteria should the Supreme Court be guided by when determining the range of relations, according to which, in some cases, the adoption of clarifications is sufficient, in others - the use of legislative initiative to adopt a normative legal act?
5.
Normative significance is attached to the acts of the highest courts to clarify judicial practice. Therefore, the source of law in the legal sense (form of law), we believe, should be considered judicial practice, expressed in the acts of the higher courts, orienting the courts to the correct and uniform application of the law, mandatory for application by all courts, subject to mandatory publication in official publications. In turn, this imposes special requirements on the relevant activities and acts of the Supreme Court.
6.
 Legal science plays an important role in overcoming errors in judicial practice, which has great potential in affirming positive principles in judicial practice, overcoming erroneous precedents, and developing high-quality convincing precedents.
7.
 One of the directions of development of the legal system of the Republic of Kazakhstan could be the strengthening of the role of courts in improving the law based on the current legislation.

8.
An important role in the development of the law-making potential of the judiciary is played by judicial education, personnel policy in the judicial system, which should be aimed at the formation of a high-quality judiciary with completely new thinking, highly intellectual, with a high legal and professional culture, capable of realizing the high mission of justice - serving the law and justice. Judicial education curricula should include appropriate specialized courses aimed both at fundamental training and at developing the applied skills and skill of judges.

9.
 In modern conditions of the Republic of Kazakhstan, it is necessary to talk not only (and not so much) about the introduction of a judicial precedent, but rather about raising the role of the court in the legal system and society, ensuring its true independence, introducing high standards of justice and the quality of court decisions. It is this feature that is unifying for all developed legal systems of our time, which ensures the guarantee of human and citizen rights, the triumph of law and justice in these societies.

10. Considering that there is a special legal regime in the financial sphere on the territory of the AIFC, the legal norms of the AIFC, enshrined in these sources, form a “special legal regime”. Moreover, some authors speak not of just a legal regime, but of a new legal system. The mechanism for the formation of the current law of the AIFC, created on the basis of the constitutional law, we believe, contributes to the formation of a unique legal system that harmoniously combines elements of the best English legislative and judicial practice and the current law of the Republic of Kazakhstan.

In addition, in the future, when forming the necessary conditions, the most important of which is the true independence of the courts, it will be possible to consider the issue of introducing the elements of English law tested in the AIFC into the national legislation and judicial practice of Kazakhstan.
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APPENDIX А
Apps 1.1.  
to the Treaty No__ from 2018.  
grant funding
TECHNICAL SPECIFICATION AND 
WORK CALENDAR
Under the agreement, the No_____ from 2018
1. Kaudyrov Tolesh Erdenovic
1.1 Priority:  5. The scientific foundations of the "Mangilic el" (21st  XXI  century education, fundamental and applied humanities research)
1.2 Under-priority:  5.1 "Fundamental and Applied Research in The Social, Economic and Humanities".. 5.1.3 Current problems of social and humanitarian sciences and interdisciplinary research.
1.3 On the topic of the project: No. AP05134267 "Problems and prospects of introducing elements of case law into the law of the Republic of Kazakhstan in the context of globalization"
1.4 The total project amount is 19,837 289 (nineteen million eight hundred and thirty-seven thousand two hundred and eighty-nine) tenge, including with a division by years, to perform work in accordance with paragraph 3:
- for 2018 - a total of 6,510,052 (six million five hundred and ten thousand fifty-two) tenge;
- for 2019 - a total of 6,588 621 (six million five hundred and eighty-eight thousand six hundred and twenty-one) tenge;
- for 2020 - a total of 6 738 616 (six million seven hundred thirty-eight thousand six hundred sixteen) tenge.
2. Characteristics of scientific and technical products on qualification grounds and economic indicators
2.1 Direction of work:  Legal sciences.
2.2 Scope:  Introduction of the results in the practice of the courts of the republic, as well as in the educational process of universities.
2.3 End result:
- for 2018: publication of the textbook "Case law and case law", publication of one scientific article in a peer-reviewed foreign scientific publication with a non-zero impact factor;
- for 2019: publication of round table materials, preparation of analytical information, publication of one scientific article in a journal recommended by the CCES MES RK, and one scientific article in a peer-reviewed foreign scientific publication with a non-zero impact factor;
- for 2020: publication of a collective monograph, publication of one scientific article in a journal recommended by the CCES MES RK, and one scientific article in a peer-reviewed foreign scientific publication with a non-zero impact factor.
2.4 Patentability: no.
2.5 Science and Technology Level (novelty):  High.
2.6 The use of scientific and technical products is carried out:  Joint use in accordance with the legislation of the Republic of Kazakhstan.
2.7 The use of the result of scientific and/or scientific and technical activities:  improving the legislative framework, developing law enforcement practices, use in the educational process.
3. Name of work, time frame of their implementation and results
	Code of the task/stage
	Name of work under the Contract and the main stages of its implementation
	Time frame to execute
	Expected Result

	
	
	The beginning
	The end
	

	1
	Collecting information, analyzing data, conducting comprehensive scientific research in the field of case law and case law, studying advanced foreign experience, submitting reports.
	February, 2018.
	before the 1st November, 2018.
	The collection of information, data analysis, comprehensive scientific research in the field of case law and case law, study of advanced foreign experience, submission of reports will be carried out.

A plan was developed, information was collected and analyzed, contacts were established with partners, foreign experience was studied, and a report was submitted.

	1.1
	Development of the research structure and approval of the research plan.
	February, 2018.
	March, 2018.
	The research structure will be developed and the scientific work plan will be approved.

	1.2
	Collection and analysis of scientific literature, periodicals, regulatory framework, empirical materials.
	February, 2018.
	August, 2018.
	The collection and analysis of scientific literature, periodicals, regulatory framework, empirical materials will be carried out.

	1.3
	Establishing relations with foreign scientists, with the International Financial Center "AIFC", libraries of the republic, etc.
	February, 2018.
	before the 1st November, 2018.
	Communication will be established with foreign scientists, with the International Financial Center "AIFC", libraries of the republic, etc.

	1.4
	Study of advanced foreign experience in the field of the functioning of case law.
	June, 2018.
	before the 1st November, 2018.
	The advanced foreign experience in the field of the functioning of case law will be studied.

	1.5
	Work with the library fund in Almaty and submission of the interim report to the NCSTE.
	October, 2018.
	before the 1st November, 2018.
	Work will be carried out to study the library fund in Almaty and an interim report will be submitted to the NCSTE.

	2
	Training of highly qualified specialists in case law enforcement.
	February, 2018.
	before the 1st November, 2018.
	Highly qualified specialists will be trained in case law enforcement.
The textbook “Case law and case law” was prepared and approbated.

	2.1
	Development of a textbook "Procedural case law and case law: comparative legal aspect."
	February, 2018.
	February, 2018.
	A textbook "Procedural case law and case law: a comparative legal aspect" will be developed.

	2.2
	Publication of the textbook "Procedural case law and case law: comparative legal aspect."
	March, 2018.
	August, 2018.
	Editing, reviewing, layout, publication of the textbook.

	2.3
	The approbation of the textbook.
	February, 2018.
	before the 1st November, 2018.
	The approbation of the textbook will be held.
Classes were held for undergraduates of the Academy of Justice and within the framework of advanced training for judges and employees of the judicial system on case law issues.

	2.4
	Publication of interim results of the study.
	February, 2018.
	before the 1st November, 2018.
	Interim results of the research will be published.
One scientific article on the interim results of the study was published in a peer-reviewed foreign scientific publication with a non-zero impact factor.

	3
	Analysis of the precedent database (acts of the courts) of the countries where the precedent proceedings are in force, as well as the formation of the domestic precedent database.
	January, 2019.
	before the 1st November, 2019.
	The analysis of the precedent database (acts of the courts) of the countries where the precedent proceedings are in force will be carried out, as well as the formation of the domestic precedent base.
The judicial practice of the leading foreign countries by the Anglo-Saxon legal system was investigated and summarized; an analytical report on the work of domestic databases of judicial acts was prepared.

	3.1
	Collection and analysis of court decisions of foreign information databases.
	January, 2019.
	August, 2019.
	Collection and analysis of court decisions of foreign information databases will be carried out.
Scientific literature, periodicals, regulatory framework, practice materials were collected and analyzed.

	3.2
	Study of advanced foreign experience in the formation of databases of court decisions.
	January, 2019.
	before the 1st November, 2019.
	The advanced foreign experience in the formation of databases of court decisions will be studied.

	3.3
	Conducting a round table.
	March, 2019.
	April, 2019.
	A round table will be held.

	3.4
	Release of materials of the round table.
	May, 2019.
	June, 2019.
	Roundtable materials will be released.
Layout and publication of round table materials.

	3.5
	Participation in an international scientific conference.
	January, 2019.
	before the 1st November, 2019.
	Participation in an international scientific conference will be taken.

	3.6
	Publication of interim results of the study.
	January, 2019.
	before the 1st November, 2019.
	The interim results of the study will be published.
One scientific article on the interim results of the study was published in a journal recommended by the CCES MES RK, and one scientific article in a peer-reviewed foreign scientific publication with a non-zero impact factor.

	3.7
	Summing up the results of the study, preparation of analytical information on the work of domestic databases of judicial acts.
	September, 2019.
	before the 1st November, 2019.
	The results of the study will be summed up, the preparation of an analytical report on the work of domestic databases of judicial acts.

	3.8
	Work with the library fund in Almaty and submission of the interim report to the NCSTE.
	October, 2019.
	before the 1st November, 2019.
	Work will be carried out to study the library fund in Almaty and an interim report will be submitted to the NCSTE.

	4
	Summing up the results of the research, issuing a collective monograph.
	January, 2020.
	before the 1st November, 2020.
	The results of the research will be summed up, the results of the research will be summarized with the release of a collective monograph.

	4.1
	Participation in an international scientific conference.
	January, 2020.
	before the 1st November, 2020.
	Participation in an international scientific conference will be taken.

	4.2
	Preparation of a collective monograph on case law and procedural case law.
	February, 2020.
	July, 2020.
	A collective monograph on case law and procedural case law will be prepared.

	4.3
	Publication of a collective monograph on case law and procedural case law.
	August, 2020.
	before the 1st November, 2020.
	A collective monograph on case law and procedural case law will be issued.
Editing, reviewing, layout and publication of a collective monograph.

	4.4
	Publication of research results.
	January, 2020.
	before the 1st November, 2020.
	The results of the study will be published. One scientific article was published in a journal recommended by the CCES MES RK, and one scientific article in a peer-reviewed foreign scientific journal with a non-zero impact factor based on the results of the study.

	4.5
	Preparation of the final report.
	September, 2020.
	before the 1st November, 2020.
	A final research report will be prepared.

	4.6
	Submission of the final report to NCSTE.
	October, 2020.
	before the 1st November, 2020.
	The final report will be submitted to the NCSTE.

	From customer:
The chairman

State Institution "Science Committee of the Ministry of Education and Science of the Republic of Kazakhstan"

______________ Abdrasylov B.S.

       seal place
	From the Contractor:
Doctor of Law, Professor

________________ Kaudyrov T.E.

Familiarized with:

Scientific supervisor of the project (s)

                        _______________ T.E. Kaudyrov


APPENDIX B

List of scientific events in which took part:

2018 year:

   Doctor of Law, Professor T.E. Kaudyrov        
-
participation in the International conference "preparation of qualified legal acts: experience of Uzbekistan and international practice", may 17-18, 2018 (Tashkent, Republic Of Uzbekistan);

-
participation in the first legal international conference of the AIFC, dedicated to the activities of the AIFC and the AIFC Court, on July 4, 2018 (Astana, Kazakhstan);

-
participation in the International scientific and practical conference "Constitution: the embodiment of the values of the rule of law, civil society and the modern state", dedicated to the Constitution Day of the Republic of Kazakhstan, August 28-29, 2018 (Astana, Kazakhstan);

-
participation in the seminar "Judicial Mediation". Academy of Justice under the Supreme Court of the Republic of Kazakhstan in cooperation with the German Foundation for International Legal Cooperation IRZ, September 25, 2018 (Astana, Kazakhstan);

-
participation in the XII session of the European - Asian Legal Congress (EAPC) "Law and Justice: Global Challenges", Ural State Law Academy, September 13-14, 2018 (Yekaterinburg, Russian Federation);

-
participation in the International Conference "Copyright and Related Rights: Actual Problems of Judicial (Arbitration) Practice", October 4-5, 2018 (Almaty, Kazakhstan);

- participation as a member of the International Editorial Board of the HERALD of the Euro-Asian Law Congress, dedicated to the work of the EAPC (Yekaterinburg, Russian Federation).

Doctor of Law, Professor Razzak N.R.

-
participation in the first legal international conference of the AIFC, dedicated to the activities of the AIFC and the AIFC Court, on July 4, 2018 (Astana, Kazakhstan);

Doctor Phd Saimova Sh.A .:
-
participation in the first legal international conference of the AIFC, dedicated to the activities of the AIFC and the AIFC Court, on July 4, 2018 (Astana, Kazakhstan);

- 
participation in training courses "Project Management" of the ASU under the President of the Republic of Kazakhstan, August 20-25, 2018 (Astana, Kazakhstan);

Doctor Phd Balgyntaev A.O .:
- 
participation in the Regional Seminar (Round Table) on the topic: "Law Enforcement Practice on Judicial Control and Order Proceedings", organized by the Representative Office of the American Bar Association in Kazakhstan (ABA Rule of Law Initiative), April 20, 2018 (Almaty, Kazakhstan);

-
participation in the training seminar "Judicial ethics". Turkish Academy of Justice, May 9-14, 2018 (Ankara, Turkey);
-
participation in the work of the International Scientific and Practical Conference "Actual problems of the further development of legislation in the light of the implementation of the constitutional principles of the activities of criminal justice" ENU named after L.N. Gumilyov, May 25, 2018 (Astana, Kazakhstan);

-
participation in the International Scientific and Practical Conference "Ensuring the Rule of Law: New Opportunities in the Light of Global Changes", dedicated to the memory of the outstanding legal scholar, reformer and ex-Minister of Justice of Kazakhstan N.A. Shaikenov ("Shaiken Readings"), dedicated to the 25th anniversary of the Institute of Legislation of the Republic of Kazakhstan, June 15, 2018 (Astana, Kazakhstan);

-
participation in the first legal international conference of the AIFC, dedicated to the activities of the AIFC and the AIFC Court, on July 4, 2018 (Astana, Kazakhstan);

-
participation in the International Round Table "Contractual Regulation in Criminal Proceedings" Kazan (Volga Region) Federal University, September 13, 2018 (Kazan, Russian Federation).
Ph.D. Shakenov M.A.
- completed training under the program "Research Group for Judges of Central Asian Countries 2018", June 13-27, 2018 (Beijing, PRC);

-
participation in the first legal international conference of the AIFC, dedicated to the activities of the AIFC and the AIFC Court, on July 4, 2018 (Astana, Kazakhstan);

-
participation in training courses "Project Management" of the ASU under the President of the Republic of Kazakhstan, August 20-25, 2018 (Astana, Kazakhstan);

-
participation in the International Scientific and Practical Conference "Ensuring the Rule of Law: New Opportunities in the Light of Global Changes", dedicated to the memory of the outstanding legal scholar, reformer and ex-Minister of Justice of Kazakhstan N.A. Shaikenov ("Shaiken Readings"), dedicated to the 25th anniversary of the Institute of Legislation of the Republic of Kazakhstan, June 15, 2018 (Astana, Kazakhstan).

Master of law A.K. Abikeeva
-
participation in the training Seminar "Judicial Ethics". Turkish Academy of Justice, May 9-14, 2018 (Ankara, Turkey);
-
participation in the first legal international conference of the AIFC, dedicated to the activities of the AIFC and the AIFC Court, on July 4, 2018 (Astana, Kazakhstan);

-
participation in training courses "Project Management" of the ASU under the President of the Republic of Kazakhstan, August 20-25, 2018 (Astana, Kazakhstan).

2019 year:

Doctor of Law, Professor T.E. Kaudyrov
-
participation in the III International Scientific and Practical Conference "Copyright and Related Rights: Exclusive Rights (State and Development Prospects in Theory and Judicial Practice", October 3-4, 2019 (Almaty, Kazakhstan);

-
participation in the International Forum "Justice Quality Management: Global Trends and Experience" on September 18, 2019 (Nur-Sultan, Kazakhstan);
-
участие в Международном семинаре «Process of appointment. Evaluation and advancement of judges in Italy and Kazakhstan», 17-18 июня 2019 г. (Рим, Италия);

-
participation in the round table "Modern trends in the development of legal systems: issues of theory and practice", April 26, 2019 (Nur-Sultan, Kazakhstan).

Doctor of Law, Professor Razzak N.R.

- 
participation in the national conference "On the protection of the rights of children of Kazakhstan", June 27, 2019 (Nur-Sultan, Kazakhstan);

- 
participation in the seminar "Drafting procedural documents in criminal cases in court proceedings", which was held on the basis of the Academy of Justice under the Armed Forces of the Republic of Kazakhstan in cooperation with the German Fund for International Legal Cooperation IRZ, February 22, 2019 (Nur-Sultan, Kazakhstan);

- 
participation in the seminar "Personnel іrіkteudіn tyіmdi tekhnologaly", March 16, 2019, the Academy of Public Administration under the President of the Republic of Kazakhstan (Nur-Sultan, Kazakhstan);

- 
participation in the round table "Modern trends in the development of legal systems: issues of theory and practice", April 26, 2019 (Nur-Sultan, Kazakhstan).
Doctor Phd Balgyntaev A.O .:
-
participation in the round table "Modern trends in the development of legal systems: issues of theory and practice", April 26, 2019 (Nur-Sultan, Kazakhstan);

-
participation in the conference on legal issues of the Astana International Financial Center "AIFC Law: Further Steps to Development", July 3, 2019 (Nur-Sultan, Kazakhstan);

-
participation in the expert discussion on the topic: "Institutions of some special criminal procedural proceedings in the context of modern criminal policy." Institute of Legislation and Legal Information, July 3, 2019 (Nur-Sultan, Kazakhstan);
- 
participation in the seminar "Latvia's experience in transparency and anti-corruption for Kazakhstan" organized by the Riga Graduate School of Law, May 27-29, 2019 (Nur-Sultan, Kazakhstan);

- 
participation in the work of the Criminological Forum on the topic: "Issues of developing scientific and legal approaches to clarify and differentiate criminal offenses, criminal offenses and administrative offenses, based on the degree of their public danger and other criteria", May 29, 2019 (Kosshy village, Kazakhstan );

-
participation in the International Scientific and Practical Conference "The Legal System and the Modern State: Problems, Trends and Development Prospects" dedicated to the 20th anniversary of the Faculty of Law L.N. Gumilyov, May 17, 2019 (Nur-Sultan, Kazakhstan);

-
participation in the international scientific and practical conference "Legal regulation of cultural and leisure relations and sports activities in the context of social and moral values: current state and global trends", April 26-27, 2019 (Cheboksary, Chuvashia, RF);

-
participation in the round table "Modern problems of combating organized crime: criminal law, criminal procedure and criminalistic aspects" in the framework of the XV International scientific-practical conference "Socio-cultural and moral traditions of Russia as the basis for the development of law and legal education of the XXI century (Derzhavin readings) »Kazan (Volga Region) Federal University, October 17-19, 2019 (Kazan, Russian Federation).
Ph.D. Shakenov M.A.
- participation in the round table "Modern trends in the development of legal systems: issues of theory and practice", April 26, 2019 (Nur-Sultan, Kazakhstan).
2020 year:

Doctor of Law, Professor T.E. Kaudyrov
-
participation in the international scientific and practical conference "Kazakhstani constitutionalism: lessons of history and modernity", dedicated to the 25th anniversary of the Constitution of the Republic of Kazakhstan, April 24, 2020 (Semey, KazHUIU)

Doctor Phd Balgyntaev A.O .:
-
participation in the international scientific and practical conference "Kazakhstani constitutionalism: lessons of history and modernity", dedicated to the 25th anniversary of the Constitution of the Republic of Kazakhstan, April 24, 2020 (Semey, KazHUIU)
Candidate of Law, Associate Professor L. Nazarkulova:
-
participation in the international scientific and practical conference "Kazakhstani constitutionalism: lessons of history and modernity", dedicated to the 25th anniversary of the Constitution of the Republic of Kazakhstan, April 24, 2020 (Semey, KazHUIU)
APPENDIX С
List of published works

2018 year:

1
Kaudyrov, T.E: Some issues of introducing elements of case law into the national legislation of the Republic of Kazakhstan [text] // journal "Trends in the development of science and education" № 43 / Ed. SIC "L-Journal" / Samara, 2018.- P.30-34. (Russian);

2
Kaudyrov, T.E. Case law and case law (comparative legal analysis) [Text]: textbook. manual / Sh.A. Saimova, T.K. Burbaev, M.A. Shakenov; ed. THOSE. Kaudyrova - Astana, LLP "Master Po", 2018. - 99 p. (Russian);
3
Saimova, Sh.A .: The quality of administration of justice - as a key criterion for assessing the effectiveness of judges [text] // Materials of the 60th scientific and technical conference of young scientists, graduate students, undergraduates and students "Scientific and innovative technologies: ideas, research and development "(Part I) / Publishing Center" Technik "/ Bishkek, 2018. – 294 р. (Russian);

4
Balgyntayev, A.O: Some issues of implementation of the principle of criminal proceedings in the Republic of Kazakhstan on the basis of competition and equality of the parties [text] //"Bulletin of the Institute of Legislation of the Republic of Kazakhstan" No. 1 (50) / Publishing House "State Institution" Institute of Legislation of the Republic of Kazakhstan "/ Astana, 2018. - P. 60-68 (Russian);
5
Shakenov, M.A .: Practice of German courts on the use of precedent-based rules in legal proceedings [text] // "Bulletin of the Institute of Legislation of the Republic of Kazakhstan" No. 3 (52) / Publishing House "State Institution" Institute of Legislation of the Republic of Kazakhstan "/ Astana, 2018 / - Р.70-75 (Russian);

6
Shakenov, M.A .: Superposition of "Schrödinger's Cat" of the Resolutions of the Constitutional Council and the Supreme Court of the Republic of Kazakhstan or to the issue of "normativeness" of legal acts [text] // Materials of the international scientific and practical conference "Ensuring the rule of law: new opportunities in the light of global changes "/ Publishing House of the State Institution" Institute of Legislation of the Republic of Kazakhstan "/ Astana, 2018. - P. 99-103(Russian).
2019 year:

1
"Modern trends in the development of legal systems: issues of theory and practice" collection of materials of the round table. Under the general editorship of Professor T.E. Kaudyrov. - Nur-Sultan: "Master-Po", 2019. - 171 p . (Russian);

2
 Kaudyrov, T.E., Saimova, Sh.A., Balgyntaev, A.O., Shakenov, M.A .: Elements of a judicial precedent in the activities of the biys court [text] // magazine "Trends in the development of science and education" No. 54 / Ed. SEC "L-Journal" / Samara, 2019.- P.30-34 . (Russian);

3 
Kaudyrov, T.E., Shakenov, M.A.: On the issue of the existence of case law in French justice [Text]: // journal "Law and State" № 3 (84) / University of KazGUU named after M.S. Narikbaeva / Nur-Sultan, 2019.S. 99-116. (Russian);

4
Kaudyrov, T.E.: Some issues of introducing elements of case law into the national legislation of the Republic of Kazakhstan [text] // Materials of the round table "Modern trends in the development of legal systems: issues of theory and practice" / Publishing house "Master-Po" LLP / Nur-Sultan, 2019. - Р. 6-13 (Russian);

5 Kaudyrov, T.E.: Actual problems of law enforcement activities of investigating judges in the Republic of Kazakhstan [Text]: magazine "Bulletin of the Academy of Justice" No. 1 (1) / Academy of Justice of Armenia / Yerevan, 2019. - pp. 71-76(Russian);
6 Kaudyrov, T.E., Abikeeva, A.K. : Preparation of a new generation of judges in the Republic of Kazakhstan: experience, problems and prospects [text] // Collection of scientific articles "III Siberian legal readings" / Publishing house of Tyumen State University / Tyumen, 2019 . - Р. 9-11 (Russian);
7
Balgyntaev, A.O. : Conciliation and order proceedings in the criminal process of Kazakhstan [text] // Materials of the international scientific and practical conference "The legal system and the modern state: problems, trends and development prospects" / Eurasian National University named after L.N. Gumilyova / Nur-Sultan, 2019.- P. 408-413(Russian);
8
Balgyntaev, A.O.: The criminal process of the Republic of Kazakhstan in the context of optimization and modernization [text] // Materials of the international scientific and practical conference "Legal regulation of cultural and leisure relations and sports activities in the context of social and moral values: current state and world trends" / Publishing house Chuvash. University / Cheboksary, 2019 .- Р. 464-478(Russian);
9 Shakenov, M.A .: Analysis of international experience in maintaining open databases of legal information [text] // Materials of the round table "Modern trends in the development of legal systems: theory and practice" / Publishing house of LLP "Master-Po" / Nur-Sultan, 2019. - Р. 27-29(Russian).

2020 year: 
1
Kaudyrov, T.E., Shakenov, M.A., Nazarkulova, L.T., Saimova, Sh.A., Balgyntaev, A.O. Problems and prospects of introducing elements of case law into the law of the Republic of Kazakhstan [Text]: Monograph / ed. THOSE. Kaudyrov. / Nur-Sultan: IP Bulatov A.Zh., 2020.-197 p. (Russian);
2
Kaudyrov, T.E., Saimova Sh.A., Balgyntaev A.O., Shakenov M.A.: Evolution of case law in England [text] // magazine "Trends in the development of science and education" No. 64 / Ed. SIC "L-Journal" / Samara, 2020. - P. 96-100. (Russian);
3
Kaudyrov, T.E., Shakenov, M.A .: Judicial practice of Italy and Austria in the aspect of implementing the rules of a precedent nature [Text]: // scientific journal "Bulletin of the Academy of Law Enforcement Agencies" No. 2 (16) / Academy of Law Enforcement Agencies under the General Prosecutor's Office of the Republic of Kazakhstan/Nur-Sultan, 2020. Р.108-115. (Russian);
4
Saimova, Sh.A., Suleimenova, S.Zh.: Topical issues of the formation of the American legal system [Text] // Science and Life of Kazakhstan № 9. /Almaty, 2020.- P.79-83. (Russian);
5
Kaudyrov, T.E., Nazarkulova, L.T., Balgyntaev, A.O.: On the issue of the legal nature of regulatory decisions of the Supreme Court of the Republic of Kazakhstan [text] // journal "Bulletin of the Kazakh Humanitarian and Legal Innovative University" No. 2 ( 46). /KazHUIU/ Semey, 2020. - Р. 90-95.(Russian);
6
Balgyntaev, A.O.: Some issues of increasing responsibility for corruption crimes [Text] // Bulletin of the Academy of Justice of Armenia No. 1(3)./ Academy of Justice of Armenia/Yerevan, 2020.-P.86-90(Russian).
2

