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ABSTRACT
[bookmark: _GoBack]Report 79 pages, 1 book, 34 references, 5 annexes. 
DISCRIMINATION, EQUALITY, LEGAL REGULATION, LEGAL MECHANISM, LEGISLATION
The object of the research is labor relations, directly related to them, as well as social security social relations. 
The goal of the project is to form, disseminate and prepare for the implementation of specific proposals, recommendations for improving the current legislation, mechanisms to ensure guarantees of the principle of prohibition of discrimination in the social and labor sphere. Research methods: formal legal (dogmatic), sociological and legal, legal modeling method, critical legal method of legal knowledge, monitoring of the enforcement of labor and social law from the standpoint of identifying gender problems. 
The results are: a comprehensive analysis of the legal basis for the guarantees of the principle of prohibition of gender discrimination in employment and social security; substantiation of legislative proposals, recommendations necessary to eradicate gender inequality in the workplace and in the field of social protection; publication of articles that meet the requirements of the tender documentation, development of a draft regulatory legal act on the improvement of guarantees for the prohibition of discrimination in the field of labor activity and social security; registration of the copyright certificate.
The scope of the research results: the conclusions of the project can be applied in the process of defining and implementing the further internal political course of Kazakhstan in the development of the system of labor relations, employment, social security; in the legislative process in order to improve the quality of legal regulation of social and labor relations, including using the method of implementing universal standards. 
The significance of the research lies in the possibilities of using its results in law-making, scientific, educational, practical, social aspects. Application of the project results will ensure: increasing the role of the sciences of labor and social security law in the implementation of the development policy of Kazakhstan; creation of a scientific and theoretical basis for the development of labor and social legislation in Kazakhstan; an integrated approach to the fundamental problems of legal regulation of guarantees of gender equality; preconditions for further development of the scope of application of gender parity standards in all areas of legal regulation; development of the leading scientific school of social and labor law in Kazakhstan, represented by the project group.
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INTRODUCTION
[bookmark: _Hlk40473026]
Discrimination against women remains the most common form of inequality. Women continue to be discriminated against in almost all aspects of employment. The data of official strategic documents [1], as well as the country's declining positions in specialized international rankings [2] show that gender differentiated differences in wages, professional and vertical segregation, difficulties associated with combining work and family responsibilities, the disproportionate prevalence of women in the sphere of underemployment, informal temporary employment and discrimination based on maternity or marital status continue to persist despite legislative and policy initiatives.
Research results [3, 4, 5, 6, 7] indicate that gender discrimination in the labor market impedes economic growth. Because of their influence on the unequal distribution of family responsibilities between men and women in the family, inequality in the economic sphere and in public life, discriminatory social institutions limit the economic opportunities of women [8].
The absence in Kazakhstan of paid parental leave for a child under three years of age, a sufficient number of childcare facilities, as well as family-friendly policies, coupled with gender pay gaps and domestic work, create obstacles to women's full participation in economic life. The national economy cannot operate at full capacity, since limiting and discriminatory factors restrain half of the population of Kazakhstan.
[bookmark: z228]Research shows that gender-sensitive social protection policies provide an opportunity to accelerate the path to gender equality: applying a gender approach to social protection will better meet the specific needs of women [9, 10]. A gender-sensitive pension scheme will reduce poverty among older women, given their higher life expectancy, gender inequality in labor force participation (wage gap and access to contributory pension schemes), women's specificity in terms of savings. behavior and their care responsibilities [11].
Gender-specific vulnerabilities, risks should be reflected in social security measures. Gender inequality usually manifests itself in the following vulnerabilities: women, to a greater extent than men, are at risk of being left without a livelihood and becoming poor; women make up a growing share of the working-age population, but on average receive lower wages than men; women have the greatest personal care responsibilities and are burdened with a disproportionate share of domestic responsibilities compared to men. If we ignore the gender aspect of the social security system, then the social roles of the sexes and traditional gender inequality will not change [12, 13, 14]. Conversely, gender-responsive social security can address inequalities and play a role in the reallocation of care responsibilities and in the recognition and appreciation of unpaid work. [15] The UN Sustainable Development Goals, set in 2015, unequivocally promote social protection as a means of not only achieving human development, but also improving gender equality outcomes. [16].
Most often, the object of gender studies in Kazakhstan is the national and cultural aspects of the role of women in the development of society or their role in the economic development of the country, as well as the problems of low involvement of women in political decision-making, their small representation in the highest echelons of power.
The above review shows that today in the field of social sciences, legal research, the topic of gender equality is unpopular. Analyzing the sources available on this topic and implemented projects [17], it can be concluded that research into the problems of gender equality, protection of women's rights were more popular in the period from the late nineties to the early two thousandths. After two thousand and ten years, the number of studies, projects on this issue has significantly decreased. On the one hand, we believe that this fact is explained by systemic changes in legislation in this area. On the other hand, the implementation of state program documents aimed at achieving gender balance. With the third, the relative success of Kazakhstan in international rankings of gender equality, achieved in the early 2000s. However, over the past fifteen years, Kazakhstan's assessment in international rankings that take into account gender parity has changed, not for the better.
The project was not aimed at countering recruitment and promotion bias or sexist preferences. We did not oppose the spread of stereotypes in our society, but we set ourselves the goal of developing recommendations aimed at changing the legislation of Kazakhstan, including in terms of excluding legal norms that not only allow discrimination in public relations, but also elevate it to the format of mandatory lawful behavior.
As in the rest of the world, Kazakh women perform most of the childcare, household chores, and are also simultaneously involved in paid employment. The government's family-centered policy aims to help workers achieve a balance between employment and family responsibilities. However, this balance between work and personal life of a woman has not been fully found. As a result of the implementation of the project, we proposed legislative possibilities to neutralize manifestations of discrimination in employment, in the performance of family responsibilities, and in access to the social security system. Based on an analysis of the totality of all elements of legal impact (international, national law, the possibility of applying state coercion measures, etc.), we have proposed specific recommendations for achieving gender equality in the social and labor sphere, which will not only improve parity, but also support policies aimed at elimination of norms that promote bias and discrimination.
We are fully aware that legislative changes alone cannot eliminate gender inequality, but these steps are an important basis for transformation. High-quality legal regulation is the foundation on which relationships in society and the state are built, including in the sphere of guarantees of the prohibition of discrimination and gender parity.
For the project research, we limited ourselves to two related areas of legislation: labor and social security. If discrimination in employment, in the workplace on the basis of gender is an obvious fact, then inequality in the field of social protection is not clearly expressed. Moreover, this area of ​​scientific analysis is outside the attention of Kazakhstani researchers. At the same time, it should be noted that in Kazakhstan, when developing and implementing the main models of social security, gender issues were not taken into account, which in practice leads to unequal social results for men and women. The project was aimed at the formation of two types of proposals, recommendations for the promotion of gender equality. The first recommendations are aimed at eliminating discriminatory norms existing in the legislation. The second is to formulate proposals for the implementation of international equality standards, as well as the best universal legal regulation practices.



















MAIN PART OF THE RESEARCH REPORT

[bookmark: z217]1 Choosing a direction of research
The choice of the research direction is based on the provisions, targets and tasks of the strategic and program documents of the development of Kazakhstan. On June 9, 2021, the President of the Republic of Kazakhstan K. Tokayev signed a decree "On further measures of the Republic of Kazakhstan in the field of human rights" (No. 597), approved the Plan of priority measures in the field of human rights, which, women.
According to paragraph 2 of Article 14 of the Constitution of the Republic of Kazakhstan, no one can be subjected to any discrimination based on origin, social, official and property status, sex, race, nationality, language, attitude to religion, beliefs, place of residence or for any other circumstances. Direct or indirect restriction of the rights and freedoms of a person (citizen) for reasons of origin, social, official or property status, sex, race, nationality, language, attitude to religion, beliefs, place of residence, membership of public associations or for any other circumstances is prosecuted for law (Article 145 of the Criminal Code of the Republic of Kazakhstan).
Requirements for further strengthening and deepening guarantees of gender equality in the social and labor sphere, improving legislation in this area on an ongoing basis, tasks, recommendations for bringing legal acts in line with international standards are reflected in the provisions of the Concept of Family and Gender Policy in the Republic of Kazakhstan until 2030 ( approved by the Decree of the President of the Republic of Kazakhstan dated December 6, 2016 No. 384), the Concept for Kazakhstan's entry into the 30 most developed countries in the world (approved by the Decree of the President of the Republic of Kazakhstan dated January 17, 2014 No. 732), the United Nations Convention on the Elimination of All Forms of Discrimination Against women, SDGs and other ratified international treaties and agreements. The Concept establishes the need to solve the problem of improving legislation, as well as bringing it in line with international standards, recommendations of the UN, SDGs and OECD; provides for multifaceted research in the field of gender policy in order to determine its prospects and directions of development.
Concept of social development of the Republic of Kazakhstan until 2030, approved by Decree of the Government of the Republic of Kazakhstan dated April 24, 2014 No. 396, establishes strategic objectives for reforming social and labor relations, the health care system, education and social protection with a separate focus on social support for mothers, childhood and vulnerable groups of families. In the Address of the Head of State Kassym-Zhomart Tokayev to the people of Kazakhstan "Constructive public dialogue is the basis of stability and prosperity in Kazakhstan" (September 2, 2019), the priorities are highlighted: support for the institution of family and childhood, creation of an inclusive society; tougher punishment for sexual violence, domestic violence against women and other serious crimes against individuals, especially against children. In the President's Address to the people of Kazakhstan "The unity of the people and systemic reforms are a solid basis for the country's prosperity" (September 1, 2021), Priority VI is defined: Political modernization and protection of human rights. The task of ensuring gender equality, maximum support for the economic and political positions of women in society; amendments to the Concept of Family and Gender Policy.
The grant project was focused on the formation of recommendations that will contribute to social transformation, the development of social and labor legislation from the standpoint of achieving gender parity.
The choice of the research direction was due to insufficient attention of the legal science of Kazakhstan to the problems of equality regulation. The study offers a comprehensive analysis of legislation in terms of: establishing discriminatory laws that restrict the right to decent work and access to financial resources; regulating equality between women and men in the workplace, including issues related to employment protection during pregnancy, maternity / parental leave, equal pay for work of equal value and equal access to professions; gender equality in access to social safety nets.
We have chosen the following sequence of scientific work: identified the key gender problems in the labor market and in the social protection system; it was established how these problems were taken into account in measures to introduce a gender approach in the formation of labor and social legislation in Kazakhstan; what gender issues were “not noticed by the legislator” at the stage of preparation of draft laws and what problems were revealed by law enforcement practice; identified difficulties in the implementation of anti-discrimination norms that ensure gender equality; trends, opportunities and obstacles to achieving gender equality in the labor market and in the social protection system; recommendations were presented to improve the implementation of a gender approach and gender mainstreaming in legislation.
Methodologically, the study of the labor and social security legislation of Kazakhstan on the subject of high-quality provision of gender equality was built in the following sequence:
- study of the design and guarantees for the implementation of the principle of gender equality in the Constitution of Kazakhstan;
- generalization of international standards of equality between men and women from the position of implementation into national legislation
- research of labor legislation from the standpoint of determining gender differences in employment conditions, including:
• analysis of the implementation of equality in access to employment, in the conclusion of an employment contract, as well as in the use of working and rest time;
• examining guarantees of the right to fair remuneration and equal guarantees of protection against unjustified dismissals;
- study of the problems of gender asymmetry of social security human rights in Kazakhstan;
- identification of discriminatory norms in the appointment of pensions, benefits, targeted social assistance, in the provision of social services;
- generalization and formulation of recommendations, proposals aimed at excluding their legislation discriminatory standards of employment and social protection.
The next step in a qualitative change in legislation is monitoring the enforcement of labor and social law from the standpoint of identifying gender issues. This method includes three areas. The first is analysis and generalization of statistics and practice of civil courts, assessment of gender representation in disputes over the restoration of social and labor rights. It should be noted that in Kazakhstan there is virtually no judicial practice of considering claims for recognition of the facts of discrimination in labor relations. According to the International Commission of Jurists, there has not been a single case in the country where a woman has claimed her rights and brought legal action against public or private actors for cases of discrimination. The absence of such cases is not an indicator that inequality does not exist; rather, this situation indicates shortcomings in the judicial system, in which women cannot fully defend their rights and seek redress in court [18]. This fact was used as the basis for the analysis of law enforcement practice.
A study was conducted of open official judicial statistics [19] in the period 2015–2020, which shows that: there is no judicial practice in cases of restoring equality in access to social protection measures, prosecution for discriminatory actions. A sustainable justice system must support the rule of law, good governance and efforts to tackle inequality and development. However, this mechanism is not actually used in Kazakhstan. The guarantees of gender equality contained in the legislation remain practically unclaimed; in fact, there are no appeals to the courts and other competent authorities for the restoration of rights. We believe that the fact of the absence of appeals indicates not the absence of gender or other discrimination, but the weakness of legal, public, public mechanisms for ensuring and restoring rights.
According to the reports on the work of the courts of first instance, posted on the electronic resource of the Committee for Legal Statistics and Special Accounting of the General Prosecutor's Office of the Republic of Kazakhstan. (https://qamqor.gov.kz/portal/page/portal/ POPageGroup/Services/Pravstat) in 2019-2020 there was not a single fact of involvement in a criminal responsibility for violation of the equality of man and citizen (Article 145 of the Criminal Code of the Republic of Kazakhstan), as well as for unjustified refusal to conclude an employment contract with a woman or unjustified termination of an employment contract with her due to her pregnancy, or unjustified refusal to conclude an employment contract, or unjustified termination of an employment agreements with a woman with children under three years of age, for these reasons, as well as unjustified refusal to conclude an employment contract or unjustified termination of an employment contract with a disabled person on grounds of disability or minors on grounds of his minority (part 2 of article 152 of the Criminal Code of the Republic of Kazakhstan). In 2018, the courts received 1 criminal case under Part 2 of Art. 152 of the Criminal Code of the Republic of Kazakhstan, which were terminated on one of the grounds excluding proceedings on the case and provided for in paragraphs 1), 2), 5), 6), 7) and 8) part 1 of article 35 of the Criminal Procedure Code of the Republic of Kazakhstan; under Art. 145 of the Criminal Code of the Republic of Kazakhstan of productions in 2017-2018. did not have. In 2017, the courts received 2 criminal cases on prosecution under Part 2 of Art. 152 of the Criminal Code of the Republic of Kazakhstan, which were subsequently terminated on the basis of the existence of circumstances precluding the proceedings on the case and on the basis of reconciliation of the parties. In the period 2015-2016. the courts of the Republic of Kazakhstan have not received a single criminal case on charges under Art. 145 and part 2 of Art. 152 of the Criminal Code of the Republic of Kazakhstan. The above statistics can be interpreted in the opposite way: on the one hand, there are no facts of discrimination in society, including when hiring, and, on the other hand, the mechanisms to counteract inequality from the standpoint of real guarantees of prosecution for unlawful behavior do not work.
We proceed from the fact that the level of economic, social, political development of Kazakhstan after thirty years of development as an independent state presupposes the formation of special advanced demands of society and the government to reform guarantees of equality in all areas, including in the field of access to employment and social protection measures. We conducted a study from the point of view of the gender factor, various discriminatory social attitudes, as categories that should be critically assessed in relation to actual conditions in order to achieve real equality proclaimed in the Constitution and based on the transformative role of law and legislation. The existing public, political demand for the empowerment of women determines the relevance of improving the quality of a number of laws regarding gender equality in access to social security measures and the facilitation of unpaid care work.
The most important practical part of the design work was the development of the author's legislative initiative, we summarized recommendations, conclusions aimed at improving the current legislation in the field of ensuring guarantees of the prohibition of discrimination against labor, employment, social security within the framework of an independent draft law and a number of publications.





























2 The theoretical and practical research process
The process of research work on the project was built taking into account the goal and objectives, was carried out in the following logical sequence of activities in terms of content.
1. The content of the principle of prohibition of discrimination in the world of work, proclaimed in Art. 4 of the Labor Code of the Republic of Kazakhstan, is the unity of the subjective rights and obligations of employees, their equal volume. In addition, this principle presupposes the provision of equal opportunities in the exercise of labor rights:
the opportunity to get a job and be an employee of an organization of any form of ownership;
the opportunity to get a suitable job, depending on the specialty, qualifications, without discrimination;
the ability to demand safe working conditions;
the opportunity, upon release, unemployment, to receive appropriate guarantees, compensation from the employer; receive from the state authorized body of employment information on employment without discrimination;
the ability to demand through the judicial authorities the restoration of violated labor rights. The principle of prohibition of discrimination in the world of work applies to all subjects of labor law and is implemented in all its institutions.
According to Article 24 of the Constitution, in the Republic of Kazakhstan, everyone has the right to working conditions that meet the requirements of safety and hygiene, to remuneration for work without any discrimination, as well as to social protection from unemployment. Article 14 of the Constitution establishes the provision that no one can be subjected to any discrimination on grounds of origin, social, official and property status, sex, race, nationality, language, attitude to religion, beliefs, place of residence or for any other circumstances. The above constitutional principle is concretized to the sphere of labor and relations directly related to them: everyone has equal opportunities in the exercise of their rights and freedoms in the sphere of labor. No one can be limited in their rights in the labor sphere, except in cases and in the manner provided for by the Labor Code of the Republic of Kazakhstan and other laws of the Republic of Kazakhstan. No one may be subjected to any discrimination in the exercise of labor rights on grounds of origin, social, official and property status, sex, race, nationality, language, attitude to religion, beliefs, place of residence, age or physical disabilities, as well as belonging to public associations. Differences, exceptions, preferences and restrictions, which, in accordance with the laws of the Republic of Kazakhstan, are established for the relevant types of labor activity or are due to the special care of the state for persons in need of increased social and legal protection, are not discrimination. Persons who believe that they have been discriminated against in the field of work have the right to apply to the court or other authorities in the manner prescribed by the laws of the Republic of Kazakhstan (Article 6 of the Labor Code of the Republic of Kazakhstan).
Paragraphs 6), 8) of Article 4 of the Labor Code of the Republic of Kazakhstan concretize the specified constitutional principle, securing the equality of rights and opportunities for workers; ensuring the right to fair remuneration for work not lower than the minimum wage.
Article 25 of the Labor Code of the Republic of Kazakhstan defines guarantees of equality of rights and opportunities when concluding an employment contract, the second paragraph establishes that pregnancy, the presence of children under the age of three years, minority, disability cannot restrict the right to conclude an employment contract, with the exception of cases provided for by the Labor Code of the Republic of Kazakhstan.
In order to ensure the real implementation of the equality of persons claiming to conclude an employment contract, protection from discrimination when entering into labor relations, it seems reasonable to legally secure for all citizens, potential employees, the right to demand that the employer provides in writing a justified refusal to hire, with taking into account the enshrinement of the principles-rights of each person in article 4 of the Labor Code of the Republic of Kazakhstan, the inadmissibility of restricting rights in the world of work; the prohibition of discrimination at work; equality of rights and opportunities for workers.
In our opinion, in the legislation there is an unjustified restriction of citizens in the right to information from the employer about the reasons for refusing to enter into labor relations, which is not only a violation of the principles of labor law and legislation, but one of the conditions for committing corruption offenses, which are expressed in the establishment of excessive requirements for to a person for the exercise of his right.
A guarantee that ensures the prohibition of discrimination in the world of work is the property of the unity of labor legislation, which means the consolidation of the general conditions of labor activity for all entities: a unified procedure for concluding labor contracts for all entities, its general mandatory conditions. Labor legislation provides for general conditions for transfer to another job, termination and termination of an employment contract. The norms, uniform for all subjects, regulating working hours and rest time, issues of labor discipline, material responsibility, guarantees and compensation have been determined. Differentiation of labor legislation should in each specific case be based on objective factors: differences, exclusions, preferences and restrictions, should be determined by the requirements inherent in this type of work, or be conditioned by the special care of the state for persons in need of increased social and legal protection.
But at the same time, an analysis of the norms of labor legislation also reveals norms that significantly infringe upon the rights of workers, depending on the nature of the work they perform and, we believe, are not conditioned by the requirements inherent in this type of labor.
So, for seasonal workers, additional grounds are established for terminating an employment contract: the suspension of work at the employer for a period of more than two weeks for production reasons and the employee's failure to appear at work for one month in a row due to temporary disability. That is, it is possible for a seasonal worker to be temporarily incapacitated for work without the threat of dismissal for only up to one month, unlike an employee whose work is carried out under normal conditions, and whose incapacity for work is possible up to two months, without the threat of termination of the employment contract and with the payment of the appropriate allowance. In fact, an employment contract with domestic workers can be terminated at any time on the initiative of one of the parties, without the restrictions established by the Labor Code of the Republic of Kazakhstan. The ILO Domestic Workers Convention, 2011 (No. 189), is the universal standard against discrimination against domestic workers. Convention No. 189 recognizes the special conditions in which domestic work is performed, which makes it desirable to supplement the general rules with rules specifically targeting domestic workers to enable them to fully exercise their rights; and aims to set standards for decent work for domestic workers. Kazakhstan's ratification of Convention 189 would enable the implementation of advanced standards of prohibition of informal employment and non-discrimination of domestic workers into national legislation.
From the meaning of paragraph 2 of Art. 30 of the Labor Code of the Republic of Kazakhstan, it follows that for employees of small businesses, any term of an employment contract can be established, guarantees for the duration of an employment contract of at least one year, provided for by paragraph 1 of Art. 30 of the Labor Code of the Republic of Kazakhstan does not apply to these legal relations. The stability, lasting nature of labor relations is not guaranteed to employees who are heads of the executive body, members of the collegial executive body of a legal entity, employees of the internal audit service and corporate secretaries. With the listed categories, the employment contract can be terminated at any time by the decision of the owner of the legal entity.
It seems that the consolidation of these provisions in the code indicates discrimination in the use of domestic labor, seasonal labor, employees of small businesses, the head of the executive body of a legal entity and other members of the collegial executive body of a legal entity, as well as employees of the internal audit service and corporate secretary, setting these categories employees in a more dependent position on the employer, infringement of their rights in comparison with other employees.
Practically the most widespread form of discrimination - on the basis of gender, women of any age, with or without children, are less likely to get a job offer if there is a male competitor, even with lower qualifications or work experience; solely through the dismissal of women. Further, discriminatory restrictions are experienced by workers of pre-retirement and retirement age. In the first case, employees experience difficulties in promotion, in the second, they are under pressure from employers to terminate their employment relationship. In this case, it should be borne in mind that applying for a pension, as well as terminating the contract upon reaching retirement age, is the right of the employee and the employer, and not their obligation, the Labor Code of the Republic of Kazakhstan.
There is discrimination in pay for work of equal qualifications against women, national minorities, local populations and migrant workers, and discrimination does not always take place against the latter. In addition, the so-called “occupational segregation” has developed in society, which manifests itself in a stable division of the branches of economic activity into “male” and “female”, “traditional work of the local population” and “labor of migrants”.
In national program and strategic documents, the state sets the following objectives as tasks. Increasing the employment rate based on the principles of gender equality. Reducing the unemployment rate. Optimization of methods for restructuring the economy in order to reduce unemployment and overcome gender asymmetry in the labor market associated with the dominant feminization of employment in the least prestigious and low-paid areas of production. Equalization of the level of wages between sectors of the economy and reduction of differences in the nature and remuneration of labor between women and men with unconditional observance of the requirements of equal pay for equal work. Ensuring equal opportunities in the labor market and promoting the employment of women. Adoption of programs to ensure equal access for rural women to economic resources.
 Ensuring the right to fair remuneration for work not lower than the minimum wage concretizes the principle of the prohibition of discrimination, this is the most important principle of labor legislation. The Constitution of the Republic of Kazakhstan (Paragraph 2 of article 24) provides for the right of citizens to remuneration for work without any discrimination. This requirement is general in nature, that is, it applies to all persons, regardless of the scope of employment. Moreover, we are talking about the prohibition of discrimination in any form (Article 14 of the Constitution of the Republic of Kazakhstan). This principle defines the constitutional foundations of social protection of workers in the field of wages in market conditions. The principle applies both to employees of enterprises and institutions of the public sector of the economy, and to employees employed in enterprises and institutions of private ownership. In accordance with the aforementioned principle, the state throughout the territory of the republic provides all employees with uniform conditions for the exercise of their rights in the field of remuneration (size, timing, payment procedure, etc.). At the same time, wages are not limited to the maximum amount.
The implementation of the principles is possible only if enshrined in the law, establishing responsibility for their violation. However, in some cases this kind of responsibility is absent. Thus, paragraph 4 of Article 6 of the Labor Code of the Republic of Kazakhstan determined the right of persons who believe that they have been discriminated against in the field of work to apply to the court or other authorities in the manner prescribed by the laws of the Republic of Kazakhstan. However, the legislation of the Republic of Kazakhstan does not determine the procedure for applying for judicial protection on the fact of discrimination in the world of work, the procedure for limiting discriminatory actions (inaction) is not legally determined, moreover, actions of a discriminatory nature, as a rule, cause a person both material and moral damage. The foregoing testifies to the presence of a defect in the procedures for the judicial protection of violated rights.
Assistance in the implementation of the principle of prohibition of discrimination in the labor sphere by the state is expressed, as already noted, in the establishment of an equal scope of rights of subjects of labor relations and equal opportunities in their implementation. Responsibility for direct or indirect restriction of the rights and freedoms of a person (citizen) based on origin, social, official or property status, gender, race, nationality, language, attitude to religion, beliefs, place of residence, membership of public associations or for any other circumstances, Article 145 of the Criminal Code of the Republic of Kazakhstan is provided. In addition, Art. part 2 tbsp. 152 of the Criminal Code of the Republic of Kazakhstan establishes responsibility for unjustified refusal to conclude an employment contract with a woman or unjustified termination of an employment contract with her due to her pregnancy, or unjustified refusal to conclude an employment contract, or unjustified termination of an employment contract with a woman with children under three years of age, for this motives, as well as unjustified refusal to conclude an employment contract or unjustified termination of an employment contract with a disabled person due to disability or minors due to his minority. The establishment of criminal liability for arbitrary, unjustified restriction, infringement of rights and opportunities in the exercise of labor rights is undoubtedly an important guarantee of the implementation of the principle of prohibition of discrimination in the world of work.
The implementation of the principle of prohibition of discrimination in the world of work is the most important indicator of the development of civilized labor relations. This principle should not only be declared in the relevant legislative acts, it should be reflected and consolidated in all labor legislation, there should be responsibility for its violation, which fully applies to all principles of labor law.
The Code of the Republic of Kazakhstan "On Administrative Offenses" dated July 5, 2014 No. 235-V ЗРК (Article 90) establishes responsibility for admitting discrimination in the labor sphere. Namely: the employer's admission of discrimination in the labor sphere, expressed in violation of the employee's right to equal pay for equal work, as well as to equal production and living conditions, including when performing work under a contract for the provision of personnel services. Placement by the employment center, a private employment agency, and the employer of information on vacancies for employment, containing discriminatory requirements in the world of work.
If discrimination in employment, in the workplace on the basis of gender is an obvious fact, then inequality in the field of social protection is not clearly expressed. Social security legislation contains a number of provisions according to which, in essence, discriminatory actions are a condition of lawful behavior. These are the rules governing: conditions for early registration of pension rights in the presence of five or more children in the family, as well as when living in territories that have been negatively affected as a result of nuclear tests at the Semipalatinsk nuclear test site; the procedure for the emergence of the right to a pension annuity at the expense of mandatory contributions to the pension fund; periods included in the general work experience; as well as the procedure for granting benefits to persons who worked in underground and opencast mining, in jobs with especially harmful and especially difficult working conditions, or in jobs with harmful and difficult working conditions, where gender equality in access to this type of benefit is not ensured: for women and men differ in the age of applying for benefits and the length of service in special jobs.
Social security legislation, unlike labor legislation, does not proclaim the principle of prohibition of discrimination and ensuring equality in this area in none of the numerous acts acting in the form of a law. In general, the equality of everyone before the law and the court; prohibition of any discrimination based on origin, social, official and property status, sex, race, nationality, language, attitude to religion, beliefs, place of residence or for any other circumstances, has not received its development, guarantees in social security legislation.
2. Research of guarantees of prohibition of discrimination in supranational sources of law. Formation of proposals on the possibilities of transforming international standards into the national legislation of Kazakhstan.
The analysis of this part of the study was aimed at the formation of recommendations for the promotion of gender equality, which consist in the formation of proposals for the implementation of international equality standards, as well as the best universal legal regulation practices.
Acts ratified by Kazakhstan: Equal Remuneration Convention, 1951 (No. 100), Law No. 115-II of December 14, 2000; Discrimination (Employment and Occupation) Convention, 1958 (No. 111), Law No. 444-I of 20 July 1999; Workers with Family Responsibilities Convention, 1981 (No. 156), Law No. 50-V of November 16, 2012; Maternity Protection Convention 2000 (No. 183), Law of 14 February 2012 No. 554-IV. Kazakhstan has not ratified the ILO Convention on Violence and Harassment, 2019 (190).
As can be seen from the information provided, the overwhelming majority of the ILO acts in the field of guarantees of equal opportunities and treatment were ratified by Kazakhstan 10–20 years ago, however, adherence to universal standards did not allow for fundamental progress in building an inclusive labor and employment market. In the study, we tested the hypothesis that Kazakhstan's “superficial” compliance with the requirements of the ILO acts, the absence of real mechanisms for the implementation of their provisions, and insufficient implementation in legislation and practice are serious barriers to the promotion of minimum standards of non-discrimination.
The choice of the direction of research and scientific hypothesis was based on the generalization of the conclusions of a number of authoritative studies [20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31], in which the positive influence of international law on the formation of national legal systems, it is argued that international law has made a positive contribution to the realization of human rights in many countries around the world. In general, the ratification of the main conventions adopted by the ILO creates a legal obligation to improve labor standards in the national economy, especially with regard to trade union rights, minimum age and discrimination in employment, and forced labor. [32]
At the initial stage, we differentiated the ILO conventions in the field of equality depending on the presence or absence of ratification by Kazakhstan. Subsequently, the analysis was divided into two blocks. The first is to conduct a comparative analysis of the content of ratified acts and the actual content of Kazakhstani labor legislation. The second is modeling the possibilities for ratifying conventions for which Kazakhstan refrains from recognition. In this direction, we carried out a comparative analysis of the main provisions of the Conventions requiring reproduction in domestic law, formulated conclusions about the advisability or undesirability of ratifications, and modeled forecasts of positive or negative consequences.
In the first part, we studied specific cases of inconsistency of domestic Kazakhstani labor legislation with international standards. Conducted an analysis of the five main conventions in the field of gender equality, ratified by Kazakhstan. At the same time, they focused not only on the problems of prohibiting gender discrimination in the field of work and occupation, but also studied the issues of the burden of proof of discrimination, prohibition of indirect discrimination, prohibition of victimization, remedies against discrimination, discrimination of persons with family responsibilities. Primary information for this area of ​​research included not only the direct content of international and national law, but also reports of the Government of Kazakhstan on the implementation of the requirements of the conventions, as well as the Comments of the Committee of Experts (CEACR) of the ILO.
In relation to the second part of the study, we examined the questions: does the current state of Kazakhstani labor legislation comply with the ILO acts, whether their ratification will further improve the labor market conditions, and also focused on what changes to the laws will need to be made in the future.
At the final stage, we analyzed the compliance of national legislation with international agreements. Regulatory regulation of discrimination in local conditions is minimal and has been developing extremely slowly since the adoption in 2009 of the Law of Kazakhstan "On State Guarantees of Equal Rights and Equal Opportunities for Men and Women," guarantees or implementing real guarantees of gender equality. Our analysis showed that, contrary to the requirements of international agreements, Kazakhstan lacks: mechanisms for restoring the rights of persons subjected to discrimination; the actual possibilities of prosecution for discrimination; mechanisms to promote prevention and non-discrimination. There is a need for a normative consolidation of the terms, signs and characteristics of direct and indirect discrimination, in Kazakhstani legislation there are no signs separating these two types of discrimination. This innovation is in demand not only for the social and labor sphere, but in general for all national legislation. Art. 145 of the Criminal Code of the Republic of Kazakhstan establishes responsibility for direct or indirect restriction of the rights and freedoms of a person (citizen) based on origin, social, official or property status, gender, race, nationality, language, attitude to religion, beliefs, place of residence, membership of public associations or for any other reason. In the second part of the norm, the qualified corpus delicti of the said crime is fixed. At the same time, the lack of clear characteristics of direct and indirect discrimination in legislation significantly complicates qualifications. Now this norm is actually not a demanded practice of criminal prosecution (as shown by the results of our study), perhaps this is one of the reasons for the lack of scientific and practical interest in the study of the crime in question. However, high-quality law enforcement, guarantees of the constitutional principle of prohibition of discrimination require the provision of conditions for the actual prosecution.
There is a demand for a revision of the procedure for proving the fact of discrimination when an employee applies for protection to the competent authorities, placing the burden of proof in disputes related to violation of equal treatment in relation to gender on the employer. In Kazakhstan, in general, there is little “feel” of the tendency to publicly raise the problem of countering sexual harassment in the workplace. In modern European anti-discrimination legislation in the framework of gender discrimination, such forms as harassment, sexual harassment are distinguished. In Kazakhstan, there are no legal norms as such regulating the inadmissibility of sexual harassment in the workplace. This line of analysis was also included in the research subject.
3. Generalization of previously obtained results, the formation of conclusions, proposals on modern topical directions for improving the quality and forms of legal regulation of guarantees of prohibition of discrimination in the social and labor sphere.
At this stage, we focused on the development of a draft law in order to improve the current legislation in the field of improving guarantees of prohibition of discrimination against labor, employment, and social security.
The bill is aimed at solving the problems of ensuring equality on the basis of gender by assessing the state of legislation and formulating proposals for its improvement. The project contains legislative opportunities to neutralize discrimination in employment, in the performance of family responsibilities, in access to the social security system. Based on an analysis of the totality of all elements of legal impact (international, national law, the possibility of applying state coercion measures, etc.), specific recommendations have been formulated to achieve gender equality in the social and labor sphere, which will not only improve parity, but also support policies aimed at eliminating norms conducive to bias and discrimination.
The draft law brings the definition of discrimination, its signs and grounds in accordance with Article 1 of the ILO Convention No. 111 "On Discrimination in the Field of Labor and Occupation" (ratified by Kazakhstan in accordance with the Law of the Republic of Kazakhstan dated 20.07.1999 No. 444-1). The framework of legislative regulation additionally includes the prohibition of discrimination based on nationality and the position of labor migrants, on political convictions, on the basis of HIV status, on the basis of lifestyle, and civic position. The list of subjects who may be discriminated against is supplemented by “job seekers” by virtue of the implementation of paragraph 3 of Article 1 of Convention No. 111. According to the specified norm of the international act, the areas of work and occupation include access to vocational training, access to work and various occupations, as well as pay and working conditions, that is, it is proposed to expand the legal content of subjects at risk of being exposed to inequality in the sphere of wage labor.
The prohibition of discrimination on the grounds of “appeal or intention to go to court or other bodies to protect their rights or provide support to other workers in protecting their rights” is enshrined, which are guaranteed by Kazakhstan's obligations to comply with the ILO Convention No. 135 “On the Protection of the Rights of Employee Representatives at the Enterprise and the opportunities provided to them ”, ratified in accordance with the Law of the Republic of Kazakhstan dated 30.12.1999 No. 13-II; as well as the ILO Convention No. 98 “On the Application of the Principles of the Right to Organize in Trade Unions and to Conduct Collective Bargaining, ratified by the Law of the Republic of Kazakhstan dated December 14, 2000, No. 118-II.
[bookmark: _Hlk85572323]An "open" list of possible grounds and reasons for discrimination is established in accordance with paragraph 1 of Article 1 of Convention No. 111. In order to ensure mechanisms for the implementation of the possibility of compensation for harm caused by discriminatory actions, civil law enshrines the right of persons who believe that they have been discriminated against in the workplace, to apply to the court for the restoration of violated rights, compensation for material damage and compensation for moral damage or other instances in the manner prescribed by the laws of the Republic of Kazakhstan.
The introduction of guarantees of equality in the extension of labor relations is substantiated. In case of prolongation, the employee is the most vulnerable in labor relations, the Labor Code of the Republic of Kazakhstan leaves the issue of renewal to the discretion of the parties, which is practically decided exclusively by the employer. The norm of the bill establishes more stable rules in order to prevent and suppress the risks of discrimination at the stage of extension of labor relations. The draft law excludes an unjustified gradation of a person's right to equal treatment when concluding an employment contract based on the age of children. The current version of Paragraph 2 of Art. 25 of the Labor Code of the Republic of Kazakhstan establishes the right to equal treatment exclusively for those persons who have children under the age of three. The indicated age threshold of the child has no logical basis. On the contrary, it denies the right to equal treatment of those persons who have children over three years of age. An "open" list of circumstances not related to business qualities is introduced, these can be life circumstances, lifestyle, civic position of a person, which may indicate a restriction of the right when concluding an employment contract. The list of reasons why an employer has no right to refuse a job seeker cannot be established as exhaustive, as is enshrined in the current edition of the Labor Code of the Republic of Kazakhstan. In the event of a litigation, the question of whether a refusal is discriminatory should be decided on the basis of the circumstances of the case.
To ensure the right of a person to protection from discrimination, to equal treatment when applying for a job, including through appeal to the court and other instances, the draft law introduces a rule that, at the written request of a person who is refused to conclude an employment contract, the employer is obliged to inform the reason for the refusal in writing within a period not later than within seven working days from the date of such request. Refusal to conclude an employment contract may be appealed in court or other instances in the manner prescribed by the laws of the Republic of Kazakhstan. Unjustified refusal to hire an applicant should have serious legal consequences, guarantees of the right to appeal and go to court.
Item 5, Art. 30 of the Labor Code of the Republic of Kazakhstan is excluded, since it actually discriminates by age the position in the employment relationship of an employee who has reached retirement age, when the employment contract is extended. If, according to the current edition of the Labor Code of the Republic of Kazakhstan (Article 30), it is allowed to extend the employment contract with an employee no more than two times, with the subsequent extension, the term of the contract is not indicated, that is, an indefinite period of validity is established, then with an employee of retirement age it is allowed to extend an unlimited number of times of urgent labor contract, for such employees there is no guarantee to limit the number of extensions of labor relations.
Pp. 24) Paragraph 1 of Art. 52 of the Labor Code of the Republic of Kazakhstan excludes the draft law. For persons who have reached retirement age, the current edition of the Labor Code of the Republic of Kazakhstan established an additional basis for terminating an employment contract on the initiative of the employer, the basis for the emergence of the employer's right to terminate the employment relationship is the only condition - that the employee reaches retirement age, which is, of course, a discriminatory circumstance. The presence of an excluded norm in the Labor Code of the Republic of Kazakhstan violates the principle of equality and non-discrimination, enshrined in Articles 14 and 24 of the Basic Law.
The relevance of the above proposal is based on the analysis of judicial practice. The study of the judicial practice of cases on the reinstatement of workers who have reached retirement age at the workplace was carried out on the basis of the content and conclusions of the Generalization of judicial practice in cases of consideration of disputes on reinstatement of dismissed workers in 2016, prepared by the Pavlodar Regional Court (electronic service Forum Taldau ": Https://office.sud.kz/forumTaldau/forum.xhtml?view=generalization&category=3&content=classes&article=2203), Bank of judicial acts of courts of first instance for the period 2016-2021. (https://office.sud.kz/courtActs/index.xhtml). Summarizing the results shows, in our opinion, the prevalence of employers exercising the right to terminate the contract, primarily with executives reaching retirement age, failure to comply with the monthly deadline to warn of termination of the contract, issuing a warning before the employee reaches retirement age, as well as non-payment of compensation guaranteed by the Labor Code of the Republic of Kazakhstan. ... The above violations and the use of the right to terminate the contract for the most part with employees holding managerial positions (based on the review of available judicial acts), we believe, only exacerbate the discriminatory position of older workers in the labor market.
Paragraph 2 of Article 54 of the Labor Code of the Republic of Kazakhstan eliminates the unreasonable gender attribute of the benefit norm applied when terminating an employment contract. The guarantee norm for limiting the termination of an employment contract becomes gender neutral.
The draft law eliminates an unjustified gender approach when granting the right to workers to refuse to work at night if there is a child under the age of seven, including those under his guardianship. It obliges the employer, in the presence of the indicated life circumstances, to demand from the employee his written consent to work with deviations from normal conditions.
Amendments and additions are being made to the Law of the Republic of Kazakhstan dated 06.04.2016 No. 482-V ЗРК "On employment of the population" for the purpose of uniform application with the new edition of Art. 6 of the Labor Code of the Republic of Kazakhstan, securing guarantees for ensuring equality in hiring, disseminating information about available vacancies, job competitions. Compliance with the introduced norms will require that the published information on vacancies contains the most neutral information, listing only the business qualities of the applicants. In addition, the introduced norm provides one of the guarantees for the implementation of paragraphs. b) Paragraph 1 of Art. 11 of the Convention on the Elimination of All Forms of Discrimination against Women (12/18/1979, Kazakhstan joined in accordance with the Law of the Republic of Kazakhstan dated 06/29/1998 No. 248), which stipulates that the participating States take all appropriate measures to eliminate discrimination against women in the field of employment, in order to ensure, on a basis of equality between men and women, equal rights, in particular the right to the same employment opportunities, including the application of the same criteria for selection in employment.
Changes and additions to the Law of the Republic of Kazakhstan dated June 21, 2013. No. 105-V "On Pension Provision in the Republic of Kazakhstan" are aimed at implementing the principle of equal access to preferential pension provision. The establishment for women and men of different ages and a single length of experience in territories with a special status has no logical justification, needs to be brought into line with the constitutional guarantees of equality, as well as the requirements of the Convention on the Elimination of All Forms of Discrimination against Women (12/18/1979, Kazakhstan joined in accordance with the Law of the Republic of Kazakhstan dated June 29, 1998 No. 248) on ensuring, on the basis of equality of men and women, equal rights, including the right to social security, in particular, in case of retirement, unemployment, illness, disability, old age and in other cases of incapacity for work, as well as the right to paid leave (subparagraph e) of paragraph 1 of Art. 11 of the Convention).
The bill introduces changes to Art. 11, 13, 59 of the Law of the Republic of Kazakhstan dated June 21, 2013 No. 105-V "On pension provision in the Republic of Kazakhstan in order to implement the principle of equal access to preferential pension provision. Establishing the right to preferential pensions exclusively for women discriminates against the right of male fathers to preferential pensions, including single fathers raising children on their own. The revised version of the norm of Art. 11 will bring it in line with the constitutional values ​​of equality and non-discrimination, as well as the standards of the Convention on the Elimination of All Forms of Discrimination against Women.
Changes are being made to uniformly apply the principle of equal access to social security systems. The consolidation in the law of different periods of the general work experience for the exercise of the rights to pension payments from the solidarity system in full discriminates against men on the basis of gender. The current state of pension legislation is gradually equalizing the age at which men and women are eligible for pensions, and a similar “blurring of boundaries” should also take place in relation to the required total length of service. The changes relate to ensuring gender equality of parents in access to the accounting of periods of time for childcare for inclusion in the total length of service.
Guarantees are introduced to establish equal amounts of the minimum threshold sufficiency when assigning pension payments at the expense of an insurance annuity on all grounds. In the absence of legislative guarantees of equality in access to pensions through a pension annuity, today bylaws establish a different amount of sufficiency of pension savings for men and women for pension provision through compulsory and professional pension contributions, which is a gross violation of the principle of non-discrimination and equality in access. to retirement benefits.
Amendments to the Law of the Republic of Kazakhstan dated July 13, 1999. No. 414 "On the state special allowance for persons who worked in underground and opencast mining, in work with especially harmful and especially difficult working conditions or at work with harmful and difficult working conditions" manual. The existing differentiation in terms of access to benefits for men and women discriminates against the former, securing for them a longer duration of special work experience and an increased age. The proposed amendments are based on the principle of most favored nation, that is, the existing better conditions for women apply to men.
The initiated amendments to paragraphs 1 and 2 of Art. 4 of the Law of the Republic of Kazakhstan dated July 13, 1999. No. 414 "On the state special allowance for persons who worked in underground and opencast mining, in work with especially harmful and especially difficult working conditions or at work with harmful and difficult working conditions" are introduced in order to comply with obligations to fulfill the constitutional guarantees of equality, as well as obligations to fulfill the requirements of Art. 26 of the International Covenant on Civil and Political Rights, which guarantees everyone to equality before the law and the right, without any discrimination, to equal protection of the law. In this respect, any kind of discrimination must be prohibited by law, the law must guarantee all persons equal and effective protection against discrimination on any grounds, such as race, color, sex, language, religion, political or other beliefs, national or social origin, property status, birth or other circumstances.
In order to consolidate responsibility in the legislation and strengthen the existing norms on non-discrimination on any grounds when hiring, promoting in positions and in the process of training, when applying and assigning specific types of social security, when applying norms on social protection, the project provides for the introduction of new edition of Art. 90 of the Code of the Republic of Kazakhstan on Administrative Offenses dated 05.07.2014. No. 235-V. Part 2 of article 152 of the Criminal Code of the Republic of Kazakhstan of July 3, 2014 is supplemented. № 226-V ЗРК in the aspect of criminalization of unjustified refusal to conclude an employment contract, or unjustified termination of an employment contract with a man with children under three years old, for these reasons.










3 Generalization and evaluation of research results
As part of the execution of work on the grant project, the following results were obtained, which can be summarized in the form below the following theses.
For many years, the problem of improving the quality of Kazakhstani legislation from the standpoint of ensuring gender parity has not been resolved. The legal conditions for the implementation of the idea of ​​conducting a gender expertise of draft laws have not been provided. To assist in the development of effective legislation, it is in demand to introduce, as one of the parameters of the examination of a draft normative legal act submitted to Parliament, a study of the draft for the presence of discriminatory norms and gender inequality. Such expert opinions, technical notes on the proposed draft labor and social security legislation should contribute not only to the main goal - to achieve true equality in employment, social protection, but also to promote the dissemination of best practices and standards of the ILO.
The absence of a general comprehensive concept of discrimination enshrined in legislation leads to the impossibility of recognizing the facts of discrimination and the subjective human right not to be discriminated against; the introduction of the concepts of direct and indirect discrimination is in demand.
Back in the 20s and 30s. XX century, the ILO adopted a number of fundamental conventions and recommendations in the field of social security. The ILO Conventions and Recommendations in the field of social security are aimed at realizing the principle of equality. This principle is stated as fundamental in the ILO Convention No. 19 "On Equality in Accident Compensation" (1925). It also forms the basis of the ILO Convention No. 102 on Minimum Standards of Social Security (1952). Subsequently, the ILO adopted a number of new conventions that supplemented and concretized the aforementioned Convention and established higher international standards of social insurance and security. These include Conventions No. 121 on Work Injury Benefits (1964), No. 128 on Disability, Old Age and Survivors Benefits (1967), No. 130 on Medical Care and Sickness Benefits (1969). Unfortunately, over thirty years of development, Kazakhstan, as an independent state, has not ratified a single convention related to the sphere of social security. This is an urgent direction for our country for the prospect of the implementation of international standards for gender equality.
We come to the conclusion that the differentiation of legal regulation in the field of social protection should be based on the separation of the sexes only when it comes to the physiological characteristics of the female body, in other cases (in particular, in relation to persons with family responsibilities), legislative regulation should be gender neutral.
We draw attention to the global trends in the legal regulation of social security for persons with family responsibilities, which are to provide symmetrical rights to persons regardless of gender. In the field of social protection, the legal regulation of the conditions for granting pensions on various grounds contains the largest number of gender-discriminatory norms. These are the nomes that regulate: the conditions for early registration of pension rights in the presence of five or more children in the family, as well as when living in territories that have been negatively affected as a result of nuclear tests at the Semipalatinsk nuclear test site; the procedure for the emergence of the right to a pension annuity at the expense of mandatory contributions to the pension fund; periods included in the general work experience; as well as the procedure for granting benefits to persons who worked in underground and opencast mining, in jobs with especially harmful and especially difficult working conditions, or in jobs with harmful and difficult working conditions, where gender equality in access to this type of benefit is not ensured: for women and men differ in the age of applying for benefits and the length of service in special jobs.
As a result of the research, we have formed proposals on the possibilities of transforming international standards into the national legislation of Kazakhstan. The conclusions were made on the basis of an assessment of Kazakhstan's fulfillment of international obligations in the field of ensuring guarantees of the principle of non-discrimination in labor legislation. We have developed proposals for Kazakhstan's accession to the universal recognized legal standards, formed conclusions, proposals on modern topical directions for improving the quality and forms of legal regulation of guarantees for the prohibition of discrimination in the social and labor sphere, which allows us to summarize the following conclusions.
-In the national context, the following measures are required to promote gender equality in the workplace:
-it is necessary to create a state system for the promotion, analysis and monitoring of issues of equal treatment and equal opportunities in access to work and employment, their implementation in relation to all groups of workers;
-definition in the legislation of the signs and characteristics of direct and indirect discrimination;
-in addition to the prohibition of discrimination on the basis of sex, the introduction of such a provision is required so that the law imposes on the employer legal responsibility for the environment, service contacts and conditions in which employees work, excluding inequality, discrimination, sexual harassment;
-there is a demand to shift the burden of proof to the employer in cases where the employee submits a statement of discrimination, the employer must prove that the differential treatment is based on objective circumstances;
-there is a need to clearly define and prohibit sexual harassment in the world of work and employment. Consideration of the issue of including responsibility for sexual harassment in the workplace as a separate crime in the Criminal Code of Kazakhstan is in demand;
-the introduction of mechanisms of protection and ensuring equality in relation to workers with family responsibilities is in demand;
-the implementation of guarantees of international acts in the field of social protection of working women during pregnancy and childbirth, childcare is required.
-In order to strengthen the quality of national legislation, the implementation of the best modern standards in the field of combating inequality, creating legal prerequisites for improving the conditions for non-discrimination in labor relations, we initiate raising the issue before the Government of Kazakhstan's ratification of the ILO Conventions "On part-time work" and "On violence and harassment (175 and 190). Kazakhstan's ratification of international agreements will allow launching a legislative process that will be aimed at meeting their universal standards, ensuring guarantees of equality in underemployment, as well as preventing violence and harassment in the world of work, including gender-based.
The COVID-19 pandemic has identified and accelerated many manifestations of gender inequality in the labor market in Kazakhstan, as well as around the world. It can be summarized that the traditional "painful areas" of discrimination in the national context have only deepened due to the employment crisis caused by the ongoing pandemic. The most important problems facing the Kazakh society, the solution of which requires the inclusion of international standards, are:
-expanding instruments for ensuring gender parity in wages, including by combating traditional sectoral segregation;
-addressing the issue of ensuring a more equitable distribution of unpaid care from a gender perspective;
-tackling gender-based violence in and outside the workplace.
The draft law developed by us on improving the guarantees of the prohibition of discrimination in the field of labor activity and social security, in the event of its implementation into legislation, will increase the effectiveness of the existing law in the fields of labor, employment, and social security.
If the bill is adopted, the following positive legal and socio-economic consequences are expected:
- guarantees of the principle of prohibition of discrimination in employment and social security will be strengthened;
- the legal conditions will be improved to neutralize the elimination of gender inequality in the workplace and in the field of social protection;
- international standards of equality between men and women will be implemented into national legislation.
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CONCLUSION

The total volume of the research results makes it possible to state the achievement of the main indicator - a comprehensive analysis of the legal basis for the guarantees of the principle of prohibition of gender discrimination in employment and social security; substantiation of legislative proposals, recommendations necessary to eradicate gender inequality in the workplace and in the field of social protection.
The scientific effect of the implementation of the project on a national scale lies in the fact that it lays the foundations for an integrated approach to the fundamental problems of legal regulation of guarantees of gender equality in Kazakhstan; the scientific prerequisites and the basis for the further development of the scope of application of gender parity standards in all areas of legal regulation of public relations have been created.
As a result of the study, a comprehensive analysis of legislation was formed on the subject of: establishing discriminatory laws that restrict the right to decent work and access to financial resources of the social security system; regulating equality between women and men in the workplace, including issues related to employment protection during pregnancy, maternity / parental leave, equal pay for work of equal value and equal access to professions; gender equality in access to social protection measures.
Internationally, the project has expanded the science of labor and social security law through peer-reviewed journal publications, scientific contacts, the exchange of scientific advances and best practices, and paves the way for international scientific cooperation.
The study, to a certain extent, satisfies the social and scientific demands for the modernization of guarantees of gender equality, for the wider involvement of women in economic relations and the wider participation of men in the fulfillment of family responsibilities. We have identified key gender issues in the labor market and in the social protection system; trends, opportunities and obstacles to achieving gender equality in the labor market and in the social protection system; made recommendations to improve the implementation of a gender approach and gender mainstreaming in legislation.
We believe that the impact of the project results on the development of science and practice will be complex. On the one hand, the final results of the project in their totality theoretically substantiate the essence and prospects for the further development of guarantees of gender equality as the most important area of ​​legal regulation. On the other hand, the results of the project make it possible to propose measures to improve the efficiency of judicial and administrative forms of restoring violated guarantees of non-discrimination in the workplace, with access to social protection measures.
On the third, the systematization of international universal standards made it possible to formulate recommendations for improving the legal norms that constitute the mechanism of guarantees of the principle of prohibition of discrimination, from the standpoint of the implementation of generally recognized standards in the legislation of Kazakhstan.
The volume of the results obtained under the project is fully consistent with the planned schedule, a significant part of the work was carried out in a larger volume. So, in accordance with the application, it was planned: at least 2 (two) articles published, accepted for publication or submitted to peer-reviewed scientific publications included in the Social Science Citation Index or Arts and Humanities Citation Index of the Web of Science database and (or ) having a CiteScore percentile in the Scopus database of at least 25 (twenty five).
However, in fact, three articles were published in publications indexed in the Scopus database with percentile 76, 44, 58 according to the database for 2021. The requirements of the competition documentation were met: in the articles, at least 50% of the authors are members of the research group; in publications, the authors refer to the received grant indicating the IRN of the project and the source of funding.
Independent forms of project results are:
development of a draft normative legal act with a package of related documents (explanatory note, concept) on improving the guarantees of the prohibition of discrimination in the field of employment and social security;
registration and receipt of a Certificate of entry into the state register of rights to objects protected by copyright.
Dissemination of the results of work among potential users, the community of scientists and the general public is ensured by the publication of the results in peer-reviewed scientific sources, the media, on Internet sites, in social networks, sending proposals, recommendations for improving the legal regulation of gender equality in the form of a draft normative legal act to interested state bodies. A project page has been created on the Abai KazNPU website (link: https://project.abaiuniversity.edu.kz).
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ANNEX A
List of published works for 2021

[bookmark: _Hlk22073942]Articles published in journals indexed in Scopus and / or Web of Science databases:
1 Buribayev, Y. A., Khamzina, Z. A., Oryntaev, Z. K., & Khamzin, A. S. (2020). Social security and gender equality in Kazakhstan: Legislative gaps and opportunities. Rivista Di Studi Sulla Sostenibilita, (2), 103-124. doi: 10.3280 / RISS2020-002007. 58th percentile of Scopus. Link: https://www.francoangeli.it/riviste/Scheda_rivista.aspx?IDArticolo=67913. 58th percentile of Scopus. The article was published on the journal's website in 2021; in total, the journal publishes two issues annually. The second issue, in which the article was published, was published in early 2021. In the article, according to the tender documentation, the first author and the author for correspondence are the project leader and a member of the research group; reference is made to the IRN of the project and the funding organization.
2 Khamzina, Z., Buribayev, Y., Taitorina, B., & Baisalova, G. (2021). Gender equality in employment: A view from Kazakhstan. Anais Da Academia Brasileira De Ciencias, 93 (4) doi: 10.1590 / 0001-3765202120190042. 76th percentile of Scopus. Indexed in WoS. Link to article https://www.scielo.br/j/aabc/a/TdWKMx4DHBWV8bXhFCF5ykC. The link to the IRN grant is indicated in the article in the section "Acknowledgments".
3 Buribayev, Y., Khamzina, Z., Belkhozhayeva, D., Meirbekova, G., Kadirkulova, G., & Bogatyreva, L. (2020). Human dignity - the basis of human rights to social protection. Wisdom, 16 (3), 143-155. doi: 10.24234 / WISDOM.V16I3.404. 44th percentile of Scopus. Indexed in WoS. The issue was published on the journal's website on 09.06.2021, which is confirmed by the link https://www.wisdomperiodical.com/index.php/wisdom/article/view/404/269 Link to the article with the IRN in the article section "Acknowledgments" https: / /www.wisdomperiodical.com/index.php/wisdom/article/view/404/269.
Publication in the collection of conference proceedings:
[bookmark: _Hlk525997003][bookmark: _Hlk52818791]1 Buribayev Y.A., Kuttygalieva A.R., Khamzina Z.A. Social security of families raising children with disabilities: the practice of the Republic of Kazakhstan // State, problems and prospects for the development of legal science and practice: Belarusian and foreign experience: collection of articles. scientific. Art. / GrSU them. Yanka Kupala; editorial board: S.E. Cheburanova (chief editor) [and others]. - Grodno: GrSU, 2021.- 271 p. - S.66-73.
Participation of members of the project group with reports in the work of international conferences and other forms of public discussion of project problems:
1 XXIII International scientific-practical conference "State, problems and prospects of development of legal science and practice: Belarusian and foreign experience", Grodno, Belarus, March 4, 2021. Organizer - Yanka Kupala State University of Grodno.
2 VIII Moscow Legal Forum "Social and Economic Development and the Quality of the Legal Environment", timed to coincide with the 90th anniversary of the O.E. Kutafin (Moscow State Law Academy), Moscow, Russia, April 8-10, 2021, organizers - Moscow State Law University named after O.E. Kutafin (Moscow State Law Academy) with the participation of the Institute of Legislation and Comparative Law under the Government of the Russian Federation and with the support of the Russian Bar Association.
3 II All-Russian Scientific and Practical Conference "Man of Labor and Science", Rostov-on-Don, Russia, October 25, 2021. Organizers - Representation of the FNPR in the Southern Federal District, Federation of Trade Unions of the Rostov Region, Southern Federal University, ATiSO, Russian State Economic University (RINH), DSTU, YRSPU (NPI).
4 International scientific and practical conference "State, labor and people: new challenges (to the 30th anniversary of legal regulation of social partnership)", Moscow, Russia, September 30, 2021, organized by the Institute of State and Law of the Russian Academy of Sciences.
5 Webinar on the topic "The female / non-female face of the pandemic", March 5, 2021, organized by the UNESCO Chair of KazNPU named after Abai.
A copyright certificate for individual results of a project study was issued, issued by the RSE "National Institute of Intellectual Property" of the Ministry of Justice of the Republic of Kazakhstan, Annex D:
1 Certificate of entry into the state register of rights to objects protected by copyright for scientific work "Draft normative legal act with a package of related documents on improving the guarantees of prohibition of discrimination in the field of work and social security" No. 18992, issued on 25.06.2021.
Forms of dissemination of project research results:
Dissemination of the results of work among potential users, the community of scientists and the general public is ensured by sending the draft law (Annex E) to the subjects of legislative initiative: to the Administration of the President of the Republic of Kazakhstan, the Ministry of Labor and Social Protection of the Republic of Kazakhstan, the Senate of the Parliament of the Republic of Kazakhstan, familiarization with the conclusions and theses of the project research of a wide range of stakeholders persons through: participation in international conferences, publication of the results of the project in rating foreign magazines, as well as posting materials on Internet platforms, links in social networks.
The results of the study in the form of the draft Law of the Republic of Kazakhstan "On Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on the Improvement of Guarantees for the Prohibition of Discrimination in the Sphere of Labor and Social Security" were sent as a legislative initiative to interested state bodies: Administration of the President of the Republic of Kazakhstan (on purpose) , Senate of the Parliament of the Republic of Kazakhstan (through the function of sending a bill on the website of the Senate of the Parliament of the Republic of Kazakhstan: http://senate.parlam.kz/ru-RU/offer-law-project), Ministry of Labor and Social Protection of the Republic of Kazakhstan.
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Calendar plan of the research
 
	No.
	Name of tasks and measures for their implementation
	Start of execution (dd / mm / yy)
	Duration, months
	Expected results of the project implementation (in the context of tasks and activities), completion form

	1
	2
	3
	4
	5

	1
	Study of labor and social security legislation of Kazakhstan for the implementation of guarantees of the principle of prohibition of discrimination in labor and social legislation. Identification of gender issues that were “not noticed” by the legislator at the stage of preparation of draft laws and problems that were identified by law enforcement practice. Study of the design and guarantees for the implementation of the principle of gender equality in the Constitution of Kazakhstan; analysis of labor legislation from the standpoint of determining gender differences in employment conditions; identification of discriminatory norms in the appointment of various types of social security
	04/01/2021 – 31/12/2021

	12


	Formation of analytical material and results containing recommendations, proposals for improving the quality of legal regulation of equality, as well as systematizing the prospects for legislative activity in promoting guarantees of non-discrimination; recommendations for improving the implementation of a gender approach and gender mainstreaming in legislation in the form of 1 (one) article published, accepted for publication or submitted to a peer-reviewed scientific publication included in the Social Science Citation Index or Arts and Humanities Citation Index of the Web of Science database and ( or) having a CiteScore percentile in the Scopus database of at least 25 (twenty five)

	2
	Research of guarantees of prohibition of discrimination in supranational sources of law. Formation of proposals on the possibilities of transforming international standards into the national legislation of Kazakhstan
	04/01/2021 – 31/12/2021

	12

	Assessment fulfillment Kazakhstan's international obligations in the field of ensuring guarantees of the principle of non-discrimination in labor and social legislation; and proposals will be formulated for the Republic to join the universal generally recognized legal standards in the form of 1 (one) article published, accepted for publication or submitted to a peer-reviewed scientific publication included in the Social Science Citation Index or Arts and Humanities Citation Index of the Web of Science database, and (or) has a CiteScore percentile in the Scopus database of at least 25 (twenty five)

	3

	Generalization of previously obtained results, the formation of conclusions, proposals on modern topical directions for improving the quality and forms of legal regulation of guarantees of prohibition of discrimination in the social and labor sphere

	04/01/2021 – 31/12/2021

	12

	Development of a draft normative legal act with a package of related documents (explanatory note, concept) on improving the guarantees of the prohibition of discrimination in the field of labor activity and social security. The project will be issued a Certificate of entry into the state register of rights to objects protected by copyright, issued by the RSE "National Institute of Intellectual Property" of the Ministry of Justice of the Republic of Kazakhstan
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ANNEX E
Draft regulatory legal act with accompanying documents

EXPLANATORY NOTE
to the draft Law of the Republic of Kazakhstan "On Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on the Improvement of Guarantees for the Prohibition of Discrimination in the Sphere of Labor Activity and Social Security"

The bill was developed in order to improve the current legislation in the field of improving guarantees for the prohibition of discrimination against labor, employment, and social security. On June 9, 2021, the President of the Republic of Kazakhstan K. Tokayev signed a decree "On further measures of the Republic of Kazakhstan in the field of human rights" (No. 597), approved the Plan of priority measures in the field of human rights, which, women.
According to paragraph 2 of Article 14 of the Constitution of the Republic of Kazakhstan, no one can be subjected to any discrimination based on origin, social, official and property status, sex, race, nationality, language, attitude to religion, beliefs, place of residence or for any other circumstances. Direct or indirect restriction of the rights and freedoms of a person (citizen) for reasons of origin, social, official or property status, sex, race, nationality, language, attitude to religion, beliefs, place of residence, membership of public associations or for any other circumstances is prosecuted for law (Article 145 of the Criminal Code of the Republic of Kazakhstan).
The need to develop a draft law is due to the importance of gender equality as a key area of ​​social modernization of society, since the creation of equal opportunities is an important component in ensuring the active participation of women in the political, economic and social life of the country.
Requirements for further strengthening and deepening guarantees of gender equality in the social and labor sphere, improving legislation in this area on an ongoing basis, tasks, recommendations for bringing legal acts in line with international standards are reflected in the provisions of the Concept of Family and Gender Policy in the Republic of Kazakhstan until 2030 ( approved by the Decree of the President of the Republic of Kazakhstan dated December 6, 2016 No. 384), the Concept for Kazakhstan's entry into the 30 most developed countries in the world (approved by the Decree of the President of the Republic of Kazakhstan dated January 17, 2014 No. 732), the United Nations Convention on the Elimination of All Forms of Discrimination Against women, SDGs and other ratified international treaties and agreements. The Concept establishes the need to solve the problem of improving legislation, as well as bringing it in line with international standards, recommendations of the UN, SDGs and OECD; provides for multifaceted research in the field of gender policy in order to determine its prospects and directions of development.
The bill is aimed at solving the problems of ensuring equality on the basis of gender by assessing the state of legislation and formulating proposals for its improvement. The project contains legislative opportunities to neutralize discrimination in employment, in the performance of family responsibilities, in access to the social security system. Based on an analysis of the totality of all elements of legal impact (international, national law, the possibility of applying state coercion measures, etc.), specific recommendations have been formulated to achieve gender equality in the social and labor sphere, which will not only improve parity, but also support policies aimed at eliminating norms conducive to bias and discrimination.
If discrimination in employment, in the workplace on the basis of gender is an obvious fact, then inequality in the field of social protection is not clearly expressed. Social security legislation contains a number of provisions that, on the contrary, “normalize” gender discrimination. These are the rules governing: conditions for early registration of pension rights in the presence of five or more children in the family, as well as when living in territories that have been negatively affected as a result of nuclear tests at the Semipalatinsk nuclear test site; the procedure for the emergence of the right to a pension annuity at the expense of mandatory contributions to the pension fund; periods included in the general work experience; as well as the procedure for granting benefits to persons who worked in underground and opencast mining, in jobs with especially harmful and especially difficult working conditions, or in jobs with harmful and difficult working conditions, where gender equality in access to this type of benefit is not ensured: for women and men differ in the age of applying for benefits and the length of service in special jobs.
The draft law brings the definition of discrimination, its signs and grounds in accordance with Article 1 of the ILO Convention No. 111 "On Discrimination in the Field of Labor and Occupation" (ratified by the Republic of Kazakhstan in accordance with the Law of the Republic of Kazakhstan dated 20.07.1999 No. 444-1). The framework of legislative regulation additionally includes the prohibition of discrimination based on nationality and the position of labor migrants, on political convictions, on the basis of HIV status, on the basis of lifestyle, and civic position. The list of subjects who may be discriminated against is supplemented by “job seekers” by virtue of the implementation of paragraph 3 of Article 1 of Convention No. 111. According to the specified norm of the international act, the areas of work and occupation include access to vocational training, access to work and various occupations, as well as pay and working conditions.
There is a prohibition on discrimination on the grounds of “appeal or intention to go to court or other bodies to protect their rights or provide support to other employees in protecting their rights”, which are guaranteed by the obligations of the Republic of Kazakhstan to comply with the ILO Convention No. 135 “On the Protection of the Rights of Employee Representatives at the Enterprise and the opportunities provided to them ”, ratified in accordance with the Law of the Republic of Kazakhstan dated 30.12.1999 No. 13-II; as well as the ILO Convention No. 98 “On the Application of the Principles of the Right to Organize in Trade Unions and to Conduct Collective Bargaining, ratified by the Law of the Republic of Kazakhstan dated December 14, 2000, No. 118-II.
An "open" list of possible grounds and reasons for discrimination is established in accordance with paragraph 1 of Article 1 of Convention No. 111. In order to ensure mechanisms for the implementation of the possibility of compensation for harm caused by discriminatory actions, civil law enshrines the right of persons who believe that they have been discriminated against in the workplace, to apply to the court for the restoration of violated rights, compensation for material damage and compensation for moral damage or other instances in the manner prescribed by the laws of the Republic of Kazakhstan.
The introduction of guarantees of equality in the extension of labor relations is in demand. When renewing an employee, the employee is the most vulnerable in labor relations, the Labor Code leaves to the parties' discretion the issue of extending the contract, which is practically decided exclusively by the employer. The norm of the bill establishes more stable rules in order to prevent and suppress the risks of discrimination at the stage of extension of labor relations. The draft law excludes an unjustified gradation of a person's right to equal treatment when concluding an employment contract based on the age of children. The current version of Paragraph 2 of Art. 25 of the Labor Code of the Republic of Kazakhstan establishes the right to equal treatment exclusively for those persons who have children under the age of three. The indicated age threshold of the child has no logical basis. On the contrary, it denies the right to equal treatment of those persons who have children over three years of age. An "open" list of circumstances not related to business qualities is introduced, these can be life circumstances, lifestyle, civic position of a person, which may indicate a restriction of the right when concluding an employment contract. The list of reasons why an employer has no right to refuse a job seeker cannot be exhaustive, as is enshrined in the current edition of the Labor Code of the Republic of Kazakhstan. In the event of a litigation, the question of whether the refusal is discriminatory should be decided depending on the circumstances of the case, their interpretation by the court.
To ensure the right of a person to protection from discrimination, to equal treatment when applying for a job, including through appeal to the court and other instances, the draft law introduces a rule that, at the written request of a person who is refused to conclude an employment contract, the employer is obliged to inform the reason for the refusal in writing within a period not later than within seven working days from the date of such request. Refusal to conclude an employment contract may be appealed in court or other instances in the manner prescribed by the laws of the Republic of Kazakhstan. Unjustified refusal to hire an applicant should have serious legal consequences, guarantees of the right to appeal and go to court.
Item 5, Art. 30 of the Labor Code of the Republic of Kazakhstan is excluded, since it actually discriminates by age the position in the employment relationship of an employee who has reached retirement age, when the employment contract is extended. If, according to the current edition of the Labor Code of the Republic of Kazakhstan (Article 30), it is allowed to extend the employment contract with an employee no more than two times, with the subsequent extension, the term of the contract is not indicated, that is, an indefinite period of validity is established, then with an employee of retirement age it is allowed to extend an unlimited number of times of urgent labor contract, for such employees there is no guarantee to limit the number of extensions of labor relations.
Pp. 24) Paragraph 1 of Art. 52 of the Labor Code of the Republic of Kazakhstan excludes the draft law. For persons who have reached retirement age, the current edition of the Labor Code of the Republic of Kazakhstan established an additional basis for terminating an employment contract on the initiative of the employer, the basis for the emergence of the employer's right to terminate the employment relationship is the only condition - that the employee reaches retirement age, which is, of course, a discriminatory circumstance. The presence of an excluded norm in the Labor Code of the Republic of Kazakhstan violates the principle of equality and non-discrimination, enshrined in Articles 14 and 24 of the Basic Law.
Paragraph 2 of Article 54 of the Labor Code of the Republic of Kazakhstan eliminates the unreasonable gender attribute of the benefit norm applied when terminating an employment contract. The guarantee norm for limiting the termination of an employment contract becomes gender neutral.
The draft law eliminates an unjustified gender approach when granting the right to workers to refuse to work at night if there is a child under the age of seven, including those under his guardianship. It obliges the employer, in the presence of the indicated life circumstances, to demand from the employee his written consent to work with deviations from normal conditions.
Amendments and additions are being made to the Law of the Republic of Kazakhstan dated 06.04.2016 No. 482-V ЗРК "On employment of the population" for the purpose of uniform application with the new edition of Art. 6 of the Labor Code of the Republic of Kazakhstan, securing guarantees for ensuring equality in hiring, disseminating information about available vacancies, job competitions. Compliance with the introduced norms will require that the published information on vacancies contains the most neutral information, listing only the business qualities of the applicants. In addition, the introduced norm provides one of the guarantees for the implementation of paragraphs. b) Paragraph 1 of Art. 11 of the Convention on the Elimination of All Forms of Discrimination against Women (12/18/1979, Kazakhstan joined in accordance with the Law of the Republic of Kazakhstan dated 06/29/1998 No. 248), which stipulates that the participating States take all appropriate measures to eliminate discrimination against women in the field of employment, in order to ensure, on a basis of equality between men and women, equal rights, in particular the right to the same employment opportunities, including the application of the same criteria for selection in employment.
Amendments and additions to the Law of the Republic of Kazakhstan dated June 21, 2013 No. 105-V "On Pension Provision in the Republic of Kazakhstan" are aimed at implementing the principle of equal access to preferential pension provision. The establishment for women and men of different ages and a single length of service in territories with a special status has no logical justification, needs to be brought into line with the constitutional guarantees of equality, as well as the requirements of the Convention on the Elimination of All Forms of Discrimination against Women (12/18/1979, Kazakhstan joined in accordance with the Law of the Republic of Kazakhstan dated June 29, 1998 No. 248) on ensuring, on the basis of equality of men and women, equal rights, including the right to social security, in particular, in case of retirement, unemployment, illness, disability, old age and in other cases of incapacity for work, as well as the right to paid leave (subparagraph e) of paragraph 1 of Art. 11 of the Convention).
The bill introduces changes to Art. 11, 13, 59 of the Law of the Republic of Kazakhstan dated June 21, 2013 No. 105-V "On pension provision in the Republic of Kazakhstan in order to implement the principle of equal access to preferential pension provision. Establishing the right to preferential pensions exclusively for women discriminates against the right of male fathers to preferential pensions, including single fathers raising children on their own. The revised version of the content of the norm of Art. 11 will bring it in line with the constitutional values ​​of equality and non-discrimination, as well as the standards of the Convention on the Elimination of All Forms of Discrimination against Women.
In addition, changes are being made to uniformly apply the principle of equal access to social security systems. The consolidation in the law of different periods of the general work experience for the exercise of the rights to pension payments from the solidarity system in full discriminates against men on the basis of gender. The current state of pension legislation is gradually equalizing the age at which men and women are eligible for pensions, and a similar “blurring of boundaries” should also take place in relation to the required total length of service. The changes relate to ensuring gender equality of parents in access to the accounting of periods of time for childcare for inclusion in the total length of service.
Guarantees are introduced to establish equal amounts of the minimum threshold sufficiency when assigning pension payments at the expense of an insurance annuity on all grounds. In the absence of legislative guarantees of equality in access to pension provision through a pension annuity, today by-laws establish different amounts of sufficiency of pension savings for men and women for pension provision through compulsory and professional pension contributions, which is a gross violation of the principle of non-discrimination and equality in access. to retirement benefits.
Amendments to the Law of the Republic of Kazakhstan dated July 13, 1999 No. 414 "On state special benefits to persons who worked in underground and open pit mining, at work with especially harmful and especially difficult working conditions or at work with harmful and difficult working conditions" relate to the creation of equal conditions for men and women to access the state special allowance. The existing differentiation in terms of access to benefits for men and women discriminates against the former, securing for them a longer duration of special work experience and a longer older age. The proposed amendments are based on the principle of most favored nation, that is, the existing better conditions for women apply to men.
The initiated amendments to paragraphs 1 and 2 of Art. 4 of the Law of the Republic of Kazakhstan "On state special benefits to persons who worked in underground and opencast mining, in work with especially harmful and especially difficult working conditions or at work with harmful and difficult working conditions" are introduced in order to comply with obligations to fulfill constitutional guarantees of equality, and also obligations to fulfill the requirements of Art. 26 of the International Covenant on Civil and Political Rights, which guarantees everyone to equality before the law and the right, without any discrimination, to equal protection of the law. In this respect, all kinds of discrimination must be prohibited by law, and the law must guarantee to all persons equal and effective protection against discrimination on any grounds, such as race, color, sex, language, religion, political or other opinion, national or social origin, property status, birth or other circumstance.
In order to consolidate responsibility in the legislation and strengthen the existing norms on non-discrimination on any grounds when hiring, promoting and in the process of training, when applying and assigning specific types of social security, when applying norms on social protection, the project provides for the introduction of new edition of Art. 90 of the Code of the Republic of Kazakhstan on Administrative Offenses dated 05.07.2014 No. 235-V. Supplements part 2 of article 152 of the Criminal Code of the Republic of Kazakhstan dated July 3, 2014 No. 226-V ЗРК in the aspect of criminalization of unjustified refusal to conclude an employment contract, or unjustified termination of an employment contract with a man with children under three years old, for these reasons.
The adoption of the bill will increase the effectiveness of the current legislation in the areas of labor, employment, social security.
If the bill is adopted, the following positive legal and socio-economic consequences are expected:
- guarantees of the principle of prohibition of discrimination in employment and social security will be strengthened;
- the legal conditions will be improved to neutralize the elimination of gender inequality in the workplace and in the field of social protection;
- international standards of equality between men and women will be implemented into national legislation.
The adoption of the bill will not entail negative socio-economic and legal consequences.

LAW OF THE REPUBLIC OF KAZAKHSTAN
On making changes and additions to some
legislative acts of the Republic of Kazakhstan on the improvement of guarantees for the prohibition of discrimination in the field of labor activity and social security legislative acts of the Republic of Kazakhstan on the improvement of guarantees for the prohibition of discrimination in the field of labor activity and social security

Article 1. Introduce amendments and additions to the following legislative acts of the Republic of Kazakhstan:
1.In the Labor Code of the Republic of Kazakhstan dated November 23, 2015:
1) Paragraph 2 of Article 6 shall be stated in the following wording:
“2. Any discrimination in the world of work is prohibited, in particular, violation of the principle of equal rights and opportunities, direct or indirect restriction of the rights of workers and job seekers, depending on race, color, political, religious and other beliefs, gender, gender identity, sexual orientation , ethnic, social and foreign origin, age, health status, disability, suspicion or presence of HIV / AIDS, family and property status, family responsibilities, place of residence, membership in a trade union or other association of citizens, participation in a strike, appeal or intention applying to the court or other authorities for the protection of their rights or providing support to other employees in protecting their rights, on the basis of language or other characteristics not related to the nature of the work or the conditions of its performance”;
2) Paragraph 4 of Article 6 shall be stated in the following wording:
"4. Persons who believe that they have been discriminated against in the field of work have the right to apply to the court with an application for the restoration of violated rights, compensation for material damage and compensation for moral damage, or other instances in the manner prescribed by the laws of the Republic of Kazakhstan ";
3) supplement the content of the title of Article 25 and paragraph 1 of Article 25 with the words "extension", stating as follows:
"Article 25. Guarantees of equality of rights and opportunities when concluding, extending an employment contract
1. It is prohibited to violate the equality of rights and opportunities when concluding or extending an employment contract”;
4) exclude the words “under the age of three years” from paragraph 2 of Article 25, and state this paragraph in the following wording:
“2. Pregnancy, the presence of children, minority, disability, as well as other circumstances not related to the specifics of the types of labor activity or due to the special care of the state for persons in need of increased social and legal protection, cannot restrict the right to conclude an employment contract, with the exception of cases provided for this Code ";
5) Article 25 shall be supplemented with a new Paragraph 3 as follows:
"3. At the written request of the person who was refused to conclude an employment contract, the employer is obliged to inform the reason for the refusal in writing no later than within seven working days from the date of such request.
Refusal to conclude an employment contract may be appealed in court or other instances in the manner prescribed by the laws of the Republic of Kazakhstan ";
6) paragraph 5 of Article 30 shall be excluded;
7) subparagraph 24) of paragraph 1 of Article 52 shall be deleted;
8) Paragraph 2 of Article 54 shall be stated in the following wording:
“2. Termination of an employment contract on the initiative of the employer on the grounds provided for in subparagraphs 2) and 3) of paragraph 1 of Article 52 of this Code is not allowed with pregnant women who have provided the employer with a pregnancy certificate, employees with children under the age of three, single parents raising a child under the age of fourteen (a disabled child under eighteen years old), other persons who are guardians (trustees) of these categories of children ";
9) subparagraph 1) of paragraph 4 of Article 76 shall be stated in the following wording:
"1) employees with children under the age of seven, including raising them as guardians."
2. To the Law of the Republic of Kazakhstan dated April 6, 2016, No. 482-V ЗРК "On employment of the population":
1) subparagraph 2) of Article 5 shall be supplemented with the second and third paragraphs of the following content:
“It is prohibited to disseminate information about vacant jobs or vacant positions that contains information about any direct or indirect restriction of rights or the establishment of direct or indirect advantages depending on race, skin color, political, religious and other beliefs, gender, gender identity, sexual orientation, ethnic, social and foreign origin, age, health status, disability, suspicion or presence of HIV / AIDS, family and property status, family responsibilities, place of residence, as well as other circumstances not related to the business qualities of employees, except in cases where the right or obligation to establish such restrictions or benefits is provided by law.
Persons disseminating information about vacant jobs or vacant positions, containing discriminatory restrictions, are held accountable under the law. "
3. In the Law of the Republic of Kazakhstan dated June 21, 2013, No. 105-V "On pension provision in the Republic of Kazakhstan":
1) subparagraphs 1), 2) of paragraph 2 of Article 11 shall be excluded, paragraph 2 of Article 11 shall be stated in the following wording:
“2. Citizens who have lived in areas of extreme and maximum radiation risk in the period from August 29, 1949 to July 5, 1963 for at least 5 years, in accordance with the Law of the Republic of Kazakhstan "On Social Protection of Citizens Affected by Nuclear Tests at the Semipalatinsk Nuclear Test Site" the right to assign old-age pension payments upon reaching 45 years of age”;
2) Paragraph 3 of Article 11 shall be stated in the following wording:
"3. One of the parents who has 5 or more children and raised them up to the age of eight is entitled to pension payments by age upon reaching 53 years of age”;
3) subparagraphs 1), 2) of paragraph 2 of Article 11 shall be excluded, paragraph 2 of Article 11 shall be stated in the following wording:
"4. Pension payments by age in full are assigned to citizens upon reaching the age established in paragraphs 1-3 of this article, if they have a work experience of at least twenty years as of January 1, 1998 ";
4) subparagraph 8) of paragraph 1 of Article 13 shall be supplemented and stated in the following edition:
“8) the time of care of an unemployed mother or an unemployed father (in the course of his actual care) for young children, but not more than until each child reaches the age of 3 years within 12 years in total”;
5) add a new second paragraph of Paragraph 1 of Article 59 as follows:
"For men and women, an equal and uniform level of the threshold amount of sufficiency of pension savings for the conclusion of a pension annuity agreement is guaranteed".
4. In the Law of the Republic of Kazakhstan dated July 13, 1999, No. 414 "On state special benefits to persons who worked in underground and open pit mining, in work with especially harmful and especially difficult working conditions or at work with harmful and difficult working conditions":
1) Paragraph 1 of Article 4 shall be stated in the following wording:
"1. Citizens who, as of January 1, 1998, had work experience according to List No. 1 of industries, works, professions, positions and indicators in underground and open pit mining, in works with especially harmful and especially difficult working conditions, approved by the Government of the Republic of Kazakhstan, have the right for the appointment of benefits upon reaching 48 years of age and with a work experience of at least 15 years, of which at least 7 years 6 months in the specified jobs ";
2) Paragraph 2 of Article 4 shall be stated in the following wording:
“2. Citizens who, as of January 1, 1998, had work experience according to List No. 2 of industries, jobs, professions, positions and indicators with harmful and difficult working conditions, approved by the Government of the Republic of Kazakhstan, have the right to receive benefits upon reaching 53 years of age and with work experience at least 20 years, of which at least 10 years in the specified jobs".
5. In the Code of the Republic of Kazakhstan on Administrative Offenses dated July 5, 2014, No. 235-V:
1) Article 90 shall be stated in the following edition:
“Article 90. Allowing discrimination in the sphere of labor and social security
1. Discrimination in the world of work, that is, violation of the principle of equal rights and opportunities, direct or indirect restriction of the rights of workers, job seekers, as well as persons applying for appointments and receiving types of social security, depending on race, skin color, political , religious and other beliefs, sex, gender identity, sexual orientation, ethnic, social and foreign origin, age, health status, disability, suspicion or presence of HIV / AIDS, family and property status, family responsibilities, place of residence, membership in a professional an alliance or other association of citizens, participation in a strike, appeal or intention to go to court or other bodies to protect their rights or provide support to other employees in protecting their rights, on linguistic or other grounds not related to the nature of the work or the conditions of its performance, and also the requirements of the legislation on social security, -
entails a fine for officials, small businesses or non-profit organizations - in the amount of ten, for medium-sized businesses - in the amount of twenty, for large businesses - in the amount of forty monthly calculation indices.
2. The employer's admission of discrimination in the labor sphere, expressed in violation of the employee's right to equal pay for equal work, as well as to equal production and living conditions and labor protection conditions, -
entails a fine for officials, small businesses or non-profit organizations - in the amount of thirty, for medium-sized businesses - in the amount of sixty, for large businesses - in the amount of one hundred monthly calculation indices.
3. The action provided for by parts one and two of this article, committed repeatedly within a year after the imposition of an administrative penalty -
entails a fine for officials, small businesses or non-profit organizations in the amount of sixty, for medium-sized businesses - in the amount of eighty, for large businesses - in the amount of one hundred and twenty monthly calculation indices.
4. Placement by the employment center, private employment agency, as well as by the employer of information on vacancies for employment, containing discriminatory requirements in the sphere of labor, -
entails a fine for individuals in the amount of fifteen, for small businesses or non-profit organizations - in the amount of thirty, for medium-sized businesses - in the amount of fifty, for large businesses - in the amount of one hundred monthly calculation indices.
5. The action provided for by part four of this article, committed repeatedly within a year after the imposition of an administrative penalty -
entails a fine for individuals in the amount of thirty, for small businesses or non-profit organizations - in the amount of fifty, for medium-sized businesses - in the amount of one hundred, for large businesses - in the amount of two hundred monthly calculation indices.
6. In the Criminal Code of the Republic of Kazakhstan dated July 3, 2014, No. 226-V ЗРК:
1) in the second part of Article 152 the words “or unjustified termination of an employment contract with a woman with children under three years of age” shall be replaced by “or unjustified termination of an employment contract with a person with children under three years of age”.
Article 2. This Law shall enter into force upon the expiration of ten calendar days after the day of its first official publication.
COMPARISON TABLE
on the draft Law of the Republic of Kazakhstan "On Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan on the Improvement of Guarantees for the Prohibition of Discrimination in the Sphere of Labor Activity and Social Security"
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	Labor Code of the Republic of Kazakhstan dated November 23, 2015


	[bookmark: _Hlk74581055][bookmark: _Hlk74513123]1

	Article 6, paragraph 2
	Article 6. Prohibition of discrimination at work
2. No one may be subjected to any discrimination in the exercise of labor rights on grounds of origin, social, official and property status, sex, race, nationality, language, attitude to religion, beliefs, place of residence, age or physical disabilities, as well as belonging to public associations.
	Paragraph 2 of Article 6 shall be stated as follows:
2. Any discrimination in the sphere of labor is prohibited, in particular, violation of the principle of equal rights and opportunities, direct or indirect restriction of the rights of workers and job seekers, depending on race, color, political, religious and other beliefs, sex, gender identity, sexual orientation, ethnic, social and foreign origin, age, health status, disability, suspicion or presence of HIV / AIDS, family and property status, family responsibilities, place of residence, membership in a trade union or other association of citizens, participation in a strike, appeal or the intention to go to court or other authorities to protect their rights or provide support to other employees in protecting their rights, on the basis of language or other characteristics not related to the nature of the work or the conditions of its performance.
	The Labor Code excludes direct citation of the norms of the Constitution of the Republic of Kazakhstan, as having no legal significance. In particular, virtually verbatim repetition (with the exception of clarification about the sphere of public relations) in paragraph 2 of Article 6 of the Labor Code of the Republic of Kazakhstan is excluded of the provision enshrined in paragraph 2 of Article 14 of the Constitution of the Republic of Kazakhstan, which prohibits discrimination in any areas of public relations.
The definition of discrimination, its signs and grounds are brought in line with Article 1 of the ILO Convention No. 111 “On Discrimination in the Field of Labor and Occupation”. The Convention was ratified by the RK in accordance with the Law of the RK dated 20.07.99, No. 444-1. According to Art. 3 of Convention No. 111, the state is obliged to introduce such legislation that can ensure the observance of equality of opportunity and treatment in relation to work and occupation in order to eradicate any discrimination
In the framework of legislative regulation, a prohibition of discrimination on the basis of nationality and the position of labor migrants, on political convictions, on the basis of HIV status, on the basis of lifestyle, and civic position is additionally introduced. The list of subjects that may be discriminated against includes “job seekers” by virtue of the implementation of paragraph 3 of Article 1 of Convention No. 111. According to the specified norm of the international act, the areas of work and occupation include access to vocational training, access to work and various occupations, as well as pay and working conditions.
The prohibition of discrimination on the grounds of “appeal or intention to go to court or other bodies to protect their rights or provide support to other employees in protecting their rights” is enshrined, which are guaranteed by the obligations of the Republic of Kazakhstan to comply with the ILO Convention No. 135 “On the Protection of the Rights of Employee Representatives at the Enterprise and the opportunities provided to them ”, ratified in accordance with the Law of the Republic of Kazakhstan dated December 30, 1999 No. 13-II; as well as the ILO Convention No. 98 “On the Application of the Principles of the Right to Organize in Trade Unions
and to conduct collective bargaining, ratified by the Law of the Republic of Kazakhstan dated 14.12.2000, No. 118-II.
An "open" list of possible grounds and reasons for discrimination is established in accordance with paragraph 1 of Article 1 of Convention No. 111.
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	2
	Article 6, paragraph 4
	Article 6. Prohibition of discrimination at work
4. Persons who believe that they have been discriminated against in the field of labor have the right to apply to the court or other authorities in the manner prescribed by the laws of the Republic of Kazakhstan.
	Paragraph 4 of Article 6 shall be stated as follows:
4. Persons who believe that they have been discriminated against in the field of work have the right to apply to the court for the restoration of violated rights, compensation for material damage and compensation for moral damage, or other instances in the manner prescribed by the laws of the Republic of Kazakhstan.

	The amendment is made in order to provide mechanisms for the implementation of the possibility of compensation for harm caused by discriminatory actions in civil law.

	3
	Article 25, paragraph 1
	Article 25. Guarantees of equality of rights and opportunities when concluding an employment contract
1. It is prohibited to violate the equality of rights and opportunities when concluding an employment contract.
	Supplement the content of the title of Article 25 and paragraph 1 of Article 25 with the words "extension", stating as follows:
Article 25. Guarantees of equality of rights and opportunities when concluding, extending an employment contract
1. It is prohibited to violate the equality of rights and opportunities when concluding or extending an employment contract.

	The introduction of guarantees of equality in the extension of labor relations is in demand. In the case of renewal, the employee is the most vulnerable in labor relations, the Labor Code leaves the issue of renewal to the discretion of the parties, which is practically decided exclusively by the employer. The norm of the bill establishes more stable rules in order to prevent and suppress the risks of discrimination at the stage of extension of labor relations.

	4
	Article 25, paragraph 2

	Article 25. Guarantees of equality of rights and opportunities when concluding an employment contract
2. Pregnancy, the presence of children under the age of three, minority, disability may not restrict the right to conclude an employment contract, with the exception of cases provided for by this Code.
	[bookmark: dst1890][bookmark: dst411][bookmark: dst100471][bookmark: dst100472][bookmark: dst100473][bookmark: dst2189][bookmark: dst100474]To exclude the words “under the age of three years” from Paragraph 2 of Article 25, to state this Paragraph in the following wording:
2. Pregnancy, the presence of children, minority, disability, as well as other circumstances not related to the specifics of the types of labor activity or due to the special care of the state for persons in need of increased social and legal protection, cannot restrict the right to conclude an employment contract, except in cases provided by this Code.
	Unjustified gradation of a person's right to equal treatment when concluding an employment contract by the age of children is excluded. The current edition establishes the right to equal treatment exclusively for those persons who have children under the age of three. The indicated age threshold of the child has no logical basis. On the contrary, it denies the right to equal treatment of those persons who have children over three years of age.
An "open" list of circumstances not related to business qualities is introduced, these can be life circumstances, lifestyle, civic position of a person, which may indicate a restriction of the right when concluding an employment contract.
This list of reasons why an employer has no right to refuse a job seeker cannot be established exhaustive, as it is enshrined in the current edition of the Labor Code of the Republic of Kazakhstan. In the event of a litigation, the question of whether a refusal is discriminatory should be decided on the basis of the circumstances of the case.
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	5
	Absent
	Paragraph 3 of Article 25 absent
	Article 25 shall be supplemented with a new Paragraph 3 as follows:
3. At the written request of the person who has been refused to conclude an employment contract, the employer is obliged to inform the reason for the refusal in writing no later than within seven working days from the date of such request.
Refusal to conclude an employment contract may be appealed in court or other instances in the manner prescribed by the laws of the Republic of Kazakhstan.
	To ensure the right of a person to protection from discrimination to equal treatment when applying for a job, including through appeal to the court and other instances. Unjustified refusal to hire an applicant should have serious legal consequences, guarantees of the right to appeal and go to court.

	6
	Article 30, paragraph 5
	Article 30. Duration of an employment contract
5. With an employee who has reached retirement age in accordance with paragraph 1 of Article 11 of the Law of the Republic of Kazakhstan "On Pension Provision in the Republic of Kazakhstan" and has a high professional and qualification level, taking into account his working capacity, the employment contract can be renewed annually without the restriction provided for in part four of subparagraph 2) paragraph 1 of this article.
	Paragraph 5 of Article 30 shall be deleted
	The norm is excluded, since it discriminates by age the position in the employment relationship of an employee who has reached retirement age, upon extension of the employment contract. According to the current version, if an employee is allowed to spit on an employment contract no more than two times, with the subsequent extension, the term of the contract is not indicated, for an indefinite period, then with an employee of retirement age it is allowed to extend an unlimited number of times a fixed-term employment contract, for such employees there is no guarantee to limit the number extension of labor relations.

	7
	Subparagraph 24) of paragraph 1 of Article 52
	Article 52. Grounds for termination of an employment contract on the initiative of the employer
1. An employment contract with an employee on the initiative of the employer may be terminated in the following cases:
24) the employee reaches the retirement age established by 
	Subparagraph 24) of paragraph 1 of Article 52 shall be deleted
	The age-discriminatory rule is excluded. For persons who have reached retirement age, the current edition of the Labor Code of the Republic of Kazakhstan established an additional basis for terminating an employment contract on the initiative of the employer, the basis for the emergence of the employer's right to terminate the employment relationship is based on the only condition - that the employee reaches retirement age, which is an unconditional discriminatory circumstance. The existence of an excluded norm in the Labor Code of the Republic of Kazakhstan violates the principle of equality and non-discrimination, enshrined in Articles 14 and 24 of the Basic Law. The Constitution of the Republic of Kazakhstan, along with other provisions, consolidated the grounds for recognizing discrimination and motives of gender.
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	paragraph 1 of Article 11 of the Law of the Republic of Kazakhstan "On Pension Provision in the Republic of Kazakhstan", with the right to annually extend the term of the employment contract by mutual agreement of the parties;
	
	

	8
	Article 54, paragraph 2
	Article 54. Restriction of the possibility of terminating an employment contract on the initiative of the employer
2. Termination of an employment contract on the initiative of the employer on the grounds provided for in subparagraphs 2) and 3) of paragraph 1 of Article 52 of this Code is not allowed with pregnant women who have provided the employer with a pregnancy certificate, women with children under the age of three, single mothers, raising a child under the age of fourteen (a disabled child under eighteen years old), other persons raising the specified category of children without a mother.
	Paragraph 2 of Article 54 shall be stated as follows:
2. Termination of an employment contract on the initiative of the employer on the grounds provided for in subparagraphs 2) and 3) of paragraph 1 of Article 52 of this Code is not allowed with pregnant women who have provided the employer with a pregnancy certificate, employees with children under the age of three, single parents, raising a child under the age of fourteen (a disabled child under eighteen years old), other persons who are guardians (trustees) of these categories of children.
	The unjustified gender attribute of the benefit norm applied when terminating an employment contract is eliminated. The guarantee norm for limiting the termination of an employment contract becomes gender neutral.

	9
	Subparagraph 1) of paragraph 4 of Article 76
	Article 76. Work at night
4. The employer does not have the right to engage the following employees to work at night without the written consent of the following employees:
1) women with children under the age of seven, and other persons raising children under
 
	Subparagraph 1) of paragraph 4 of Article 76 shall be stated in the following wording:
1) employees with children under the age of seven, including raising them as guardians.
	The amendment eliminates an unreasonable gender approach when granting the right to workers to refuse to work at night if there is a child under the age of seven, including those under his guardianship. It obliges the employer, in the presence of the indicated life circumstances, to demand from the employee his written consent to work with deviations from normal conditions.
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	the age of seven without a mother;
	
	

	
Law of the Republic of Kazakhstan dated April 6, 2016, No. 482-V ЗРК "On employment of the population"


	10
	Absent

	Article 5. State measures to promote employment of the population
The state provides measures to promote employment of the population based on:
2) protection from any forms of discrimination and equality of opportunities in obtaining a profession and work, choosing the conditions of employment and work;
	Subparagraph 2) of Article 5 shall be supplemented with the second and third paragraphs of the following content: It is prohibited to disseminate information about vacant jobs or vacant positions containing information about any direct or indirect restriction of rights or the establishment of direct or indirect advantages depending on race, color skin, political, religious and other beliefs, gender, gender identity, sexual orientation, ethnic, social and foreign origin, age, health status, disability, suspicion or presence of HIV / AIDS, family and property status, family responsibilities, place of residence, as well as other circumstances not related to the professional qualities of employees, except for cases in which the right or obligation to establish such restrictions or advantages is provided for by laws.
Persons who disseminate information about vacant jobs or vacant positions, containing discriminatory restrictions, are prosecuted as established by law.
	For the purpose of uniform application with the new edition of Art. 6 of the Labor Code of the Republic of Kazakhstan, securing guarantees for ensuring equality in hiring, disseminating information about available vacancies, job competitions. In order to eradicate the practice of gender and other discrimination in the publication and dissemination of information about vacancies. Compliance with the introduced norms will require that the published information on vacancies contains the most neutral information, listing only the business qualities of the applicants. In addition, the introduced norm provides one of the guarantees for the implementation of paragraphs. b) Paragraph 1 of Art. 11 of the Convention on the Elimination of All Forms of Discrimination
in relation to women (December 18, 1979, Kazakhstan joined in accordance with the Law of the Republic of Kazakhstan dated June 29, 1998 No. 248), stating that the participating States shall take all appropriate measures to eliminate discrimination against women in the field of employment in order to ensure on the basis of equality between men and women, equal rights, in particular the right to the same employment opportunities, including the application of the same criteria for selection in employment.

	


Law of the Republic of Kazakhstan dated June 21, 2013, No. 105-V "On pension provision in the Republic of Kazakhstan"
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	11
	Subparagraphs 1), 2) of paragraph 2 of Article 11
	Article 11. Assignment of old-age pension payments
2. Citizens who lived in areas of extreme and maximum radiation risk in the period from August 29, 1949 to July 5, 1963 for at least 5 years, in accordance with the Law of the Republic of Kazakhstan "On Social Protection of Citizens Affected by Nuclear Tests at the Semipalatinsk Nuclear Test Site "are entitled to the appointment of old-age pension payments:
 1) men - upon reaching 50 years of age;
 2) women - upon reaching the age of 45.


	Subparagraphs 1), 2) of paragraph 2 of Article 11 shall be excluded, paragraph 2 of Article 11 shall be amended as follows:
2. Citizens who lived in areas of extreme and maximum radiation risk in the period from August 29, 1949 to July 5, 1963 for at least 5 years, in accordance with the Law of the Republic of Kazakhstan "On social protection of citizens affected by nuclear tests at the Semipalatinsk nuclear test site "are eligible for retirement benefit payments upon reaching 45 years of age.
	In order to implement the principle of equal access to preferential pension benefits. The establishment for women and men of different ages and a single length of experience in territories with a special status has no logical justification, needs to be brought into line with the constitutional guarantees of equality, as well as the requirements of the Convention on the Elimination of All Forms of Discrimination
in relation to women (December 18, 1979, Kazakhstan joined in accordance with the Law of the Republic of Kazakhstan dated June 29, 1998 No. 248) on ensuring, on the basis of equality of men and women, equal rights, including the right to social security, in particular, in the case of leaving pension, unemployment, illness, disability, old age and in other cases of disability, as well as the right to paid leave (subparagraph e) of paragraph 1 of Art. 11 of the Convention).

	12
	Article 11, paragraph 3
	Article 11. Assignment of old-age pension payments
3. Women who have given birth (adopted, adopted) 5 or more children and raised them up to the age of eight are entitled to pension payments by age upon reaching 53 years of age.


	Paragraph 3 of Article 11 shall be stated as follows:
3. One of the parents who has 5 or more children and raised them up to the age of eight is entitled to pension payments by age upon reaching 53 years of age.
	In order to implement the principle of equal access to preferential pension benefits. Establishing the right to preferential pensions exclusively for women discriminates against the right of fathers to preferential pensions, including single fathers raising children on their own. The amended version of the norm will bring it in line with the constitutional guarantees of equality, as well as the requirements of the Convention on the Elimination of All Forms of Discrimination
in relation to women (December 18, 1979, Kazakhstan joined in accordance with the Law of the Republic of Kazakhstan dated June 29, 1998 No. 248) on ensuring, on the basis of equality of men and women, equal rights, including the rights to social security, in particular, in the case of leaving pension, unemployment, illness, disability, old age and in other cases of disability, as well as the right to paid leave (subparagraph e) of paragraph 1 of Art. 11 of the Convention).
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	13
	Subparagraphs 1), 2) of paragraph 4 of Article 11
	Article 11. Assignment of old-age pension payments
4. Pension payments by age in full are assigned upon reaching the age established in paragraphs 1-3 of this article, to the following categories of citizens:
1) men - if they have a work experience of at least twenty-five years as of January 1, 1998;
2) women - if they have a work experience of at least twenty years as of January 1, 1998.

	Subparagraphs 1), 2) of paragraph 4 of Article 11 shall be excluded, paragraph 4 of Article 11 shall be stated in the following edition:
4. Pension payments by age in full are assigned to citizens upon reaching the age established in paragraphs 1-3 of this article, if they have a work experience of at least twenty years as of January 1, 1998.
	In order to uniformly apply the principle of equal access to social security systems. The consolidation in the law of different periods of the general work experience for the exercise of the rights to pension payments from the solidarity system in full discriminates against men on the basis of gender. The current state of pension legislation is gradually equalizing the age at which men and women are eligible for pensions, and a similar “blurring of boundaries” should also take place in relation to the required total length of service.

	14
	Subparagraph 8) of paragraph 1 of Article 13
	Article 13. Calculation of the length of service for the appointment of pension payments by age
1. When calculating the length of service for the appointment of old-age pension benefits, the following shall be taken into account:
8) the time of care of an unemployed mother for young children, but not more than until each child reaches the age of 3 years within 12 years in total;
	Subparagraph 8) of paragraph 1 of Article 13 shall be supplemented and stated in the following edition:
8) the time when an unemployed mother or an unemployed father (in the course of his actual care) cares for young children, but not more than until each child reaches the age of 3 years within 12 years in total;

	In order to ensure gender equality of parents in access to the accounting of periods of time for caring for a child for inclusion in the total length of service.

	15
	Absent 
	Article 59. Insurance payments from insurance organizations
1. The persons specified in paragraph 1 of Article 11 and subparagraphs 2) and 3) of paragraph 1 of Article 31, subparagraphs 2) and 3) of paragraph 1 of Article 32 of this Law have the right to conclude a pension annuity agreement with an insurance organization on the implementation of 
	Supplement with a new second paragraph of Paragraph 1 of article 59 as follows:
For men and women, an equal and uniform level of the threshold amount of the sufficiency of pension savings for the conclusion of a pension annuity agreement is guaranteed.

	The introduction of a guarantee on the establishment of equal amounts of the minimum threshold sufficiency in the appointment of pension payments at the expense of an insurance annuity on all grounds. In the absence of legislative guarantees of equality in access to pension provision through a pension annuity, today by-laws establish different amounts of sufficiency of pension savings for men and women for pension provision through compulsory and professional pension contributions, which is a gross violation of the principle of non-discrimination and equality in access. to retirement benefits.
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	insurance payments for life using pension savings formed from compulsory pension contributions and (or) compulsory professional pension contributions.
In case of insufficient pension savings formed from compulsory pension contributions and (or) compulsory professional pension contributions, pension savings generated from voluntary pension contributions can be used to conclude a pension annuity agreement.
	
	

	
Law of the Republic of Kazakhstan dated July 13, 1999, No. 414 "On state special benefits to persons who worked in underground and open pit mining, at work with especially harmful and especially difficult working conditions or at work with harmful and difficult working conditions"
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	New edition of paragraph 1 of article 4

	Article 4. Citizens eligible for benefits
1. Citizens who, as of January 1, 1998, had work experience according to List No. 1 of industries, works, professions, positions and indicators in underground and open pit mining, in works with especially harmful and especially difficult working conditions, approved by the Government of the Republic of Kazakhstan, have the right to receive benefits:
men - upon reaching 53 years of age and with a work experience of at least 20 years, of which at least 10 years in the specified jobs;
women - upon reaching 48 years of age and with a work experience of at least 15 years, of which at least 7 years 6 months in these jobs.


	Paragraph 1 of Article 4 shall be stated as follows:
1. Citizens who, as of January 1, 1998, had work experience according to List No. 1 of industries, works, professions, positions and indicators in underground and open pit mining, in works with especially harmful and especially difficult working conditions, approved by the Government of the Republic of Kazakhstan, have the right to receive benefits upon reaching 48 years of age and with a work experience of at least 15 years, of which at least 7 years 6 months in these jobs.
	The new edition of the norm equalizes the right of men and women to access the state special allowance. The existing differentiation in the conditions of access to benefits for men and women discriminates against the former, securing for them a longer duration of special work experience and a longer older age. The proposed amendments are based on the principle of most favored nation, that is, the existing better conditions for women apply to men.
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	New version of paragraph 2 of article 4
	Article 4. Citizens eligible for benefits
2. Citizens who, as of January 1, 1998, had work experience according to List No. 2 of industries, jobs, professions, positions and indicators with harmful and difficult working conditions, approved by the Government of the Republic of Kazakhstan, have the right to assign benefits:
men - upon reaching 58 years of age and with a work experience of at least 25 years, of which at least 12 years 6 months in the specified jobs;
 women - upon reaching 53 years of age and with a work experience of at least 20 years, of which at least 10 years in these jobs.
	Paragraph 2 of Article 4 shall be stated as follows:
2. Citizens who, as of January 1, 1998, had work experience according to List No. 2 of industries, jobs, professions, positions and indicators with harmful and difficult working conditions, approved by the Government of the Republic of Kazakhstan, have the right to receive benefits upon reaching 53 years of age and work experience of at least 20 years, of which at least 10 years in the specified jobs.
	On similar grounds with the previous proposal. Additionally, we emphasize that the initiated amendments to paragraphs 1 and 2 of Art. 4 of the Law of the Republic of Kazakhstan "On state special benefits to persons who worked in underground and opencast mining, in work with especially harmful and especially difficult working conditions or at work with harmful and difficult working conditions" are introduced in order to comply with obligations to fulfill constitutional guarantees of equality, and also obligations to fulfill the requirements of Art. 26 of the International Covenant on Civil and Political Rights, which guarantees everyone to equality before the law and the right, without any discrimination, to equal protection of the law. In this respect, all kinds of discrimination must be prohibited by law, and the law must guarantee to all persons equal and effective protection against discrimination on any grounds, such as race, color, sex, language, religion, political or other opinion, national or social origin, property status, birth or other circumstance.

	
The Code of the Republic of Kazakhstan on Administrative Offenses of July 5, 2014, No. 235-V


	18
	Article 90.



	Article 90. Allowing discrimination at work
1. The employer's admission of discrimination in the sphere of labor, expressed in violation of the employee's right to equal pay for equal work, as well as to equal production and living conditions, -
entails a fine for officials, small businesses or non-profit organizations - in the amount of thirty, for medium-sized 
	Article 90 shall be amended as follows:
Article 90. Allowing discrimination in the sphere of labor and social security
1. Discrimination in the world of work, that is, violation of the principle of equal rights and opportunities, direct or indirect restriction of the rights of workers, job seekers, as well as persons applying for appointments and receiving types of social security, depending on race, skin color, political , religious and other beliefs, sex, gender identity, sexual orientation, ethnic, 
	In order to consolidate responsibility in the legislation and strengthen the existing norms on non-discrimination on any grounds when hiring, promoting and in the process of training, when applying and assigning specific types of social security, when applying norms on social protection.
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	businesses - in the amount of sixty, for large businesses - in the amount of one hundred monthly calculation indices.
2. The action provided for in the first part of this article, committed repeatedly within a year after the imposition of an administrative penalty -
entails a fine for officials, small businesses or non-profit organizations in the amount of sixty, for medium-sized businesses - in the amount of eighty, for large businesses - in the amount of one hundred and twenty monthly calculation indices.
3. Placement by the employment center, private employment agency, and also by the employer of information on vacancies for employment, containing discriminatory requirements in the sphere of labor, -
entails a fine for individuals in the amount of fifteen, for small businesses or non-profit organizations - in the amount of thirty, for medium-sized businesses - in the amount of fifty, for large businesses - in the amount of one hundred monthly calculation indices.
4. The action provided for by part three of this article, committed repeatedly within a -
	-social and foreign origin, age, health status, disability, suspicion or presence of HIV / AIDS, family and property status, family responsibilities, place of residence, membership in a professional an alliance or other association of citizens, participation in a strike, appeal or intention to go to court or other bodies to protect their rights or provide support to other employees in protecting their rights, on linguistic or other grounds not related to the nature of the work or the conditions of its performance, and also the requirements of the legislation on social security, -
entails a fine for officials, small businesses or non-profit organizations - in the amount of ten, for medium-sized businesses - in the amount of twenty, for large businesses - in the amount of forty monthly calculation indices.
2. The employer's admission of discrimination in the labor sphere, expressed in violation of the employee's right to equal pay for equal work, as well as to equal production and living conditions and labor protection conditions -
entails a fine for officials, small businesses or non-profit organizations - in the amount of thirty, for medium-sized businesses - in the amount of sixty, for large businesses - in the amount of one hundred monthly calculation indices.
3. The action provided for by parts one and two of this article, committed repeatedly within a year after the 
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	year after the imposition of an administrative penalty
	imposition of an administrative penalty
	

	
	
	entails a fine for individuals in the amount of thirty, for small businesses or non-profit organizations - in the amount of fifty, for medium-sized businesses - in the amount of one hundred, for large businesses - in the amount of two hundred monthly calculation indices.
	entails a fine for officials, small businesses or non-profit organizations in the amount of sixty, for medium-sized businesses - in the amount of eighty, for large businesses - in the amount of one hundred and twenty monthly calculation indices.
4. Placement by the employment center, private employment agency, as well as by the employer of information on vacancies for employment, containing discriminatory requirements in the sphere of labor, -
entails a fine for individuals in the amount of fifteen, for small businesses or non-profit organizations - in the amount of thirty, for medium-sized businesses - in the amount of fifty, for large businesses - in the amount of one hundred monthly calculation indices.
5. The action provided for by part four of this article, committed repeatedly within a year after the imposition of an administrative penalty -
entails a fine for individuals in the amount of thirty, for small businesses or non-profit organizations - in the amount of fifty, for medium-sized businesses - in the amount of one hundred, for large businesses - in the amount of two hundred monthly calculation indices.
	

	
The Criminal Code of the Republic of Kazakhstan dated July 3, 2014, No. 226-V ЗРК
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	19
	Part 2 of Article 152
	Article 152. Violation of the labor legislation of the Republic of Kazakhstan
2. Unjustified refusal to conclude an employment contract with a woman or unjustified termination of an employment contract with her due to her pregnancy, or unjustified refusal to conclude an employment contract, or unjustified termination of an employment contract with a woman with children under three years of age, for these reasons, as well as unjustified refusal to conclude an employment contract or unjustified termination of an employment contract with a disabled person for reasons of disability or minors for reasons of his minority -
shall be punished with a fine in the amount of up to two hundred monthly calculation indices, or correctional labor in the same amount, or engaging in community service for a term of up to two hundred hours, or arrest for a term of up to fifty days, with deprivation of the right to hold certain positions or engage in certain activities for a term of up to one years or not.
	Article 152. Violation of the labor legislation of the Republic of Kazakhstan
2. Unjustified refusal to conclude an employment contract with a woman or unjustified termination of an employment contract with her due to her pregnancy, or unjustified refusal to conclude an employment contract, or unjustified termination of an employment contract with a person with children under three years old, for these reasons, as well as unjustified refusal to conclude an employment contract or unjustified termination of an employment contract with a disabled person for reasons of disability or minors for reasons of his minority -
shall be punished with a fine in the amount of up to two hundred monthly calculation indices, or correctional labor in the same amount, or engaging in community service for a term of up to two hundred hours, or arrest for a term of up to fifty days, with deprivation of the right to hold certain positions or engage in certain activities for a term of up to one years or not.
	In order to consolidate the gender-neutral formulation of the objective and subjective aspects of the crime, as well as to introduce guarantees of equality in labor relations for men with children under the age of three.





72

image2.png
LIST OF PERFORMERS

Project Manager:

Doctor of Law, Professor

Project executors:

Doctor of Law, Professor

Master of Laws, PhD doctoral student

Norm controller

10/21/2021 E. Buribayev

(introduction, section 3,

conclusion)

10/21/202 W i

10/21/2021

Zh. Khamzina
(sections 1, 2)

D. Belkhozhaeyva
(abstract, attachments)

10/21/2021 G. Kirillova




image3.png
lpunoxenue 1.1
K HACTOALIEMY JI0rOBOPY

No ,j?‘ﬂ///\’i L oT « {F » /(/f(/—{vz 2021 rona

KAJIEHJIAPHBIA [LIAH

1. HEKOMMEPUYECKOE AKUHOHEPHOE OBLIECTBO «KABAXCKHI
HAIIMOHAJIbHBIH NNEJAI'OTHYECKHH YHUBEPCHTET UMEHH ABAS»

1.1 Io npuopurery: MecienoBanus B 00/1aCTH COLMAIBHBIX H I'YMAHHTAPHBIX HAYK.

1.2 Tlo noanpuopurery: DyHiaMeHTATBHBE, NPHKIAMNBIC, MEKIMCIHILIMHAPHBIE
ucese10Banus B 001acTy 06meCTBeHHBIX Hayk: Mcc/ienoBaHie akTyallbHbIX 1IPO0/IeM [IPaBOBOIO H
[OIHTHYECKOTO Obecreyenns YCTONMHBOrO PasBHTHS rOCY/1apeTRa, 001IeCTBa, IKOHOMHKH.

1.3 Ilo Tteme npoexra: MPH AP09561457 ¥ «PekoMeHAaUMH W IIPEUIOKEHHA,
HAIPABICHHbIE HA JIOCTHIKEHHE eHIEPHOTO PABEHCTBA: MCCIEIOBAHHE TPY/IOBOTO H COLHATIBHO-
olecneunTenLHOTO 3aKkonoaaTebeTsa Kasaxeranan.

1.4 OG6was cymma npoekra Ha 2021 roa 4981 900 “(4erbipe MHIUIHOHA JACBHTBLCOT
BOCCMBJCCAT O/IHA ThICAYA AEBATHCOT) TEHIE [UISl BHITIOIHEHHA PAdOT COITIACHO MYHKTY 3.

2. xﬂpﬂKTBpHCTl’lKﬂ HBy‘lllO-TCXHﬂ‘IECKOﬂ MPOAYKLHH 110 KBB.’IH(‘)HKE“HOHIIMM
NPH3HAKAM H JROHOMHYECKHE NOKA3ATe/IH

2.1 Hanpasienne paGoTel: (ynIaMeHTalIbHOE HeCIeJ0BaHHE

2.2 OGuacTs PHMEHCHHMS: HAYYHO-HCCICAOBATCIBCKAS ACATC/IbHOCTb, 3AKOHONPOCKTHBIC
[IpoLecchl M MPOLEIYPBl, TOJIKOBAHME NpaBa, YYeOHbIH [PONECC, HMILIEMEHTAllMA  HOPM
MEIK/LYHAPOHOTO 1IPaBa, NpaBolpUMeHeHHe.

2.3 Koneuspiit pesynbrat 3a 2021 roa: KOMIUIEKCHBIH aHAIM3 PABOBbIX OCHOB rapaHTHii
NPHHIMNA  3aMpelieHys [EHAePHOR JMCKPHMHHAUMKH B cdepe 3aHATOCTH M COLMAILHONO
olecneyenns; 000CHOBAHAE 3aKOHONATE/IbHBIX TIPEUIOKEHHH, peKoMeH 1amil, HeoOX0MMBIX 14
MCKOPEHEHHS IeHIePHOTO HEPABEHCTBA Ha PadouHX MECTax M B chepe conmaibHOi sammtel He
MeHee 2-X (IByX) crareii, ony0nHKOBAHHBIX, IPHHATBIX B [ICYATh WM NOJAHHBIX B PCLUCH3HPYEMbIC
HayuHble H3Aanus, Bxouume B Social Science Citation Index wmm Arts and Humanities Citation
Index 6aspi Web of Science u (111) umerontie npouenThb no CiteScore B Gase Scopus He MeHee
25 (asaaumati nsitH). PaspaGorTka npoeKkra HOPMATHBHOIO 1IPaBOBOIO  dKTa C  TIAKETOM
COIYTCTBYIOIHX ~ JIOKYMEHTOB  (MOACHMTElbHAs  JaNMKCKA,  KOHLEMIMA) [0 BOMpOcam
COBEPIICHCTBOBAHMS FAPAHTHI 3aPELUCHHs JINCKPUMHEALIMK B chepe TPYI0BOi AeSTeIbHOCTH H
counanbioro obecrievenns.  Odopmienne W nomyueHne CBMACTENbCTBA O BHCCCHHM B
rOCY/IapCTBEHHBIH PEECTP 11PaB Ha 00bEKTbI, OXPAHACMbIC ABTOPCKHM I1PABOM:

2.4 [TareHTOCIIOCOOHOCTE: HE TITAHHPYeTCA

2.5 HayuHo-TexHMYeCKHil ypoBeHb (HOBH3HA): HOBH3HA 3aK/IIOUACTCA B (POPMHPOBAHHM
JIBYX THTIOB MPE/UIOKENHH, PEKOMEHIAUMA 110 MPOABHKEHHMIO TCHICPHOTO paBeHcTsa. [lepsbie
PeKOMEHIAUNH  HANPABIACHB  HA  YCTPAHCHHE  CYIIECTRYIOUIMX B 3AKOHOJATENLCTBE
JMCKPHMHHALMOHHBIX HOpM. BTopele — sakmoualorca B (OPMHPOBAHHH NpelloKeHui 00
HUMIUIEMEHTAIMH MEKIYHAPOJHBIX CTAHAAPTOB PABCHCTBA, & TAKKE JIYYIIHX YHHBEPCATbHBIX
HPAKTHK [IPABOBOTO Pery THPOBAHHA.

2.6 Vicnionb3oBanue HayqHO-TEXHHYECKOH IPOAYKLIHH OCYIIECTBIACTCA: 3aKa34HKOM.

2.7 B HCNO:IL30BAHKS PesyibTaTa HaYYHOH M (M/IH) HAYUHO-TEXHHYECKON JeATEIbHOCTH!
OyAyT CO3aHBl HAyYHbIC MNPEATOCHUIKH H OCHOBA U JaibHEHIIEro pasguius  001acTn
NPUMEHEHHs CTAHIAPTOB reHAePHOr0 NApHTeTa B COLMAILHO-TPYA0BOH cdepe npasoboro
peryiHpoBanus  OOLICCTBCHHBIX OTHOWCHHH. Byner chopMHpoBaH KOMILICKCHBI — aHaims
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oecrieueHust; PEry;MPORAIIHS PABSHCTBA OKCHIIMI H MYKUMH HA paboueM MeCTe, B TOM HHeae
BOIPOCOB, CBA3AHHBIX ¢ JAUITOI 3AHATOCTH BO BpeMs GepeMEHNOCTH, JIeKPETHBIM/ POJIHTEIHCKHM
OTIYCKOM, DABHBIM BOIHAIPLKICHMEM 3 TPYI PaBHOH UCHHOCTH 1 PABHBIM JOCIYNOM K
npodeccusiM; PaBEHCTBA [0JI0B MPH  JOCTYHE K Mepaum COUHaIbHOI  3amnThl.  Koneumbie
Pe3YIIBTATLL NPOCKTA B CBOEH COBOKYIHOCTH OYJyT TEOPETHUCCKH 00OCHOBBIBATL CYLUHOCTL H
TepeneKTHEBI JAThHelIero passuTHA TApANTHIE TeH/ICPHOTO PABEHCTBA B KateCTBE BaKHEHIIETO
HANPABIEHHs MPABOBOIC Pery1upoBanns. Pesy/bTarel NPOSKTA MO3BOILIT NPELIOKUTE MEPL MO
QIMHHHCTPATHBHOH  (DOPM  BOCCTAHOBIICHUSL
HAPYLICHHBIX TaAITHii HEAMCKPUMHHAIMH Ha PalOuMX MECTAX. MPH 10CTYNe K Mepam no
conManbHOM 3amure, CHCTEMATH3AUHS MEXK/IYHAPOHBIX YHHBEPCAIbHBIX CTAH1apTOB NO3BOIHT
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MEXAHH3M TapaHTHil [PHHIMIA 3aNpelleHHs JMCKPAMHHAIHH, C LO3MUMH  HMIIEMEHTAIHH

OGLIenPH3HAHHBIX CTAH/APTOB B 3aKOHOMATEIbeTBO Kasaxcrana.

" 3. Hanvmenopanue pabor, CPOKH HX PEATHIAUNH H PE3Y/IbTATbL N

Ing | Hanmenopanne padot no Jorosopy Cpox | Oskuaenblit pe3ynbTaT

p 7 OCHOBHBIC 3Tallbl €10 BBITOJIHECHHH |

3a/1aH BBITIOHEHHA Haua | OKOH-

nsl, 10 | uvaHue

Jrana B

2021 roa

1 Hcenenopanne TPYA0BOTO W | MIOHB | Zeka0ps | byaeT chopMHpoBan aHWIHTHYECKHIT
COLHATBHO-00eCTIeUHTENEHOIO MartepHal, co/epKalIuit
3aKoHOMaTebcTBa  Kasaxcrana na PEKOMEHIAUMH.  NPEIIOKEHHA 110
[peAMET  PeaTH3alMM  rapaHTHii COBEPLICHCTBOBAHHIO KavecTsa |
NIPHHIANA JAIPCIICHUS PABOBOIO PETY/IHPOBAHHs
JIMCKPUMHHALIHM B TPY/IOBOM  H | PaBEHCTBA, a TaKKe
CoUMaTBHOM 3AKOHOIATEILCTBE. CHCTEMATH3UPOBAHBI  MEPCTIEKTHBDI |
| Onpeenenne renIcpHBIX NPOOIEM, 3aKOHOTBOPYECKOH JIeATE/IbHOCTH B
KOTOpble «HE OBITH  3aMeueHbl» TIPOJIBHKEHHN rapasTHit
3aKOHOJIATETEM Ha Jrane HEAMCKPUMHHALMH; OYIyT C/e/aHbl
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pasencTBa moios B KoHCTHTYIHH [PHHATOI B NEYATL WIH IIOAaHHON B
Kazaxcrana: —aHamu3  Tpy/JAOBOIo peLeH3HpyeMoe  HayuHoe H3jlaHe,
3aKOHOMATENBCTBA ¢ IIO3HLHK pxomsmee B Social Science Citation
ONpesle/IeHHs TCHICPHBIX Pa3IHIni Index uam Arts and Humanities
| B YCJIOBHSIX 3QHATOCTH: BBLIAB/ICHHC Citation Index Gazsl Web of Science
JUMCKPUMHHAUMOHHLIX — HOPM  TIPH W (MIM) MMeIolIee NTPOUCHTHIL 10
Ha3HAYEeHHH  PalIMYHBIX  BMIOB CiteScore B Gaze Scopus He Menee 23
COLHAILHOTO 0DeCneyeHns (JBALUATH IATH)

2 Heenenosanne rapanTHii | MIOHb | Aekabpb | byaer nposeiena OLEHKa
JanpelleHns  JIACKPHMHHALMH B BBITIO/IHEHUS
Ha/IHALTHOHATBHBIX HCTOUHHMKAX Kaszaxcranom MEKILYHAPOAHBIX
npapa. bopmupoBaHie | 00sI3aTeNILCTE B ~ obsacTH |
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Gender Equality in Employment:
A View from Kazakhstan

ZHANNA KHAMZINA, YERMEK BURIBAYEV, BINUR TAITORINA & GULZIRA
BAISALOVA

Abstract: Issue under consideration: existing legal resources to support gender equality
inthe workplace. We systematised the provisions of Kazakhstan labour law, which should
guarantee the prohibition of discrimination based on sex. The analysis resulted in five
themes: “Characteristics of women'’s labour”, “Analysis of labour laws differentiation”,
“Evaluation of labour rights discrimination” and “Characteristics of the new labour
legislation of the Republic of Kazakhstan”, “Characteristics of workers with a special
social status”. We analysed the essence of the method of differentiation of labour
legislation, which affects the establishment of special working conditions for women
and workers with family responsibilities. We suggested a correlation between the content
of legal norms and the level of guarantees of gender equality in the labour market.
The results show that family circumstances, gender equality are factors influencing the
formation of labour legislation, state policy in the field of wage labour. The creation of
a favourable environment for labour relations of the considered categories of workers
should be carried out through labour contracts, acts of the employer, social partnership
agreements, collective agreements. However, priority should be given to normative acts
of national action. Ensuring gender equality in fact always requires the implementation
of special measures by the employer, which must be guaranteed by a coercive state
mechanism. At least this thesis is true for the conditions of Kazakhstan, a country with
a transition economy, when business does not have high social activity, and state power
is in a period of transformation. Importance should be given to the monitoring and
implementation of international obligations in the field of ensuring the prohibition of
discrimination, the implementation of best practices and standards. The post-Soviet law
of Kazakhstan recognises the priority of international law over national law, and this
channel should be maximally used to promote the value of gender equality.

Key words: discrimination, employment, gender equality, gender, Kazakhstan, women
‘slabour.

lzbour laws Mocern law coniaing rules that
enable women during gestation io keep their

Active involvement of women in economic and
public life can be defined In terms of factors
influercing the dynamics of social policy. The
LabourCodeofthe RepublicofKazakhstandefines
pegple with family responsiiilities, women
as subjects, provided with social and labour
guaraniees, compensations and allowances,
whose legal status bears a differentiation of

employment, and during puerperium to maintain
their employment without consequence for a
child and their upbringing.

Alongside this, the issue of discrimination
in the workforce is relevant 1o the reality of
economic relations in Kezakhstan. The most
widespread form of discrimination s sexual
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informaticn ebout employment, which centains
requirements of discriminatory nature, mace bya
Job centre, an employer or a private employment
agency sroviding labour mediation. All gther
possible manifestations of discrimination that
are not covered by the legal liability.

Flawed enforcement of legal liability for
discriminatery offences 'n the workplace
requires further correction, which may motivate
the advancement of the institute of social and
labour rights of women, people with Tamily
respons bilities.

In order to comprenensively create
conditions Tor ensuring egual employment of
men ang women in Kazeknsian, the following
measures are necessary:

gender-sensitive indicators should
be Tncluded in the system of nat’onal
statistical reports,measuring unregistered
household work for care, employment in
the informal sector, home-based work,
domestic work for hire, etc;

supportis required forwomen's economic
empowerment through employment
promotion ang enireprensurship,
Irclucing in sectors of the econamy in
which men are traditionally employed;
considering the gender aspect,
improvement of legislation on labour
protection and labour protection is in
demand, working conditions need to be
improved, introduction and exzansion
of flex'ble forms of employment are in
demand;

the list of works cronibiting the use of
female labour should be revised and
womern should nave access o types
of work that do not pose a danger to
women’s health due to their automation,
tecnneologizetion anc informatization;
trade union organizations should
continue to work to protect the labour

GENDER EQUALITY IN EMPLOYMENT: A VIEW FROM KAZAKHSTAN

rights of citizens, including women,
involved in innovation, infrastructure
and high-tech government prejects and
programs.

Tne labour legislation of the Republic of
Kazakrstan (s defective and must be reformed ir
order to not only declare, but defend the rights
of women in accordance with current reality anc
fluctuations in the job market.

Tne study contributes to the research of
combating gender discrimination in the job
market of Kazakhsian, especially during the
emoloyment stage. Discrimination against
women on this stage is one of the most prevalent
farms of gender ineguality.

The study has 'centified several gaps (n
the lasour legisiztion. 1T has been celerminec
how current legislation, which regulaies labour
re.ations, complies with the policy of equal
rignis and

opportunities for men and women.
Recommendations were develoosed, directeg
at changing legal norms 1o prevent gender
ciscriminations, which have the purpose o
solve ex’sting gender issues in the workplace.
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Social security and gender equality in Kazakhstan:
Legislative gaps and opportunities

by Yermek A, Buribavev®, Zhanna A, Khamzing®",
Zhambyl K. Oryniaey™, Amangeldy Sh. Khamzin™"

Abstract

This article examines some of the implications of gender equality and gender policy at
the national level from the perspective of social security guarantees. The changes that
have taken place in family relations, economy, and politics challenge the gender re-
gime in Kazakhstan. The article argues that social, political, and economic changes
were not accompanied by the development of new gender models at the national level.
New gender problems arise, including the trajectory of the distribution of the status
of women in the family from the perspective of Islam. The article discusses the ex-
isting public and political demand for women’s empowerment, which determines the
relevance of improving the quality of a number of laws in relation to gender equality
in accessing social security measures and facilitating unpaid care work. The first step
was to study the construction and guarantees of the implementation of the principle
of gender equality in the Constitution of Kazakhstan. At the second stage, interna-
tional standards for the equality of men and women were summarized from the point
of view of implementation in national legislation. At the last stage, recommendations
and suggestions aimed at eliminating the discriminatory standards of social protec-
tion from the legislation are summarized and formulated.

Key words: gender, equality, social protection, social rights, Kazakhstan.

1. Introduction

Gender-specific vulnerabilities should be reflected in social security
measures, Gender inequality tends to manifest itself in the following valoer-
gbilities: wornen are more likely than men to be left without a livelihood and
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contributions to the pension fund; periods included in the general length of
service; as well as the procedurs for granding benefits to people working in
underground and opencast mining, 2t work with particularly harmful and es-
pecially diffcult working conditions or at work with harnmful and diffiealt
working conditions, where gender eguality in access to the specified type of
allowance is not ensured: for women and men differ in the age of applying
for benefits and the length of special work.
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HUMAN DIGNITY — THE BASIS OF HUMAN RIGHTS TO
SOCIAL PROTECTION

Abstract

We argue that using buman dignity as 2 criterion for determining social protection measures {s an ef~

feetive method, Although the concept of humen dignity weed in the constitutions of individual countries

and international documents is vague and contradictory, it can be taken as a basis when justifying the hu-

man right to such a level of social protection that guarantees life with human dignity. That is, we adhere to

the widespread opinion that human rights are justified by human dignity. We discuss how the concept of

human dignity can influence the coercion of state authorities in Kazakhstan to fulfil their obligations to

citizens on social assistance, how this concept can influence state social policy. Thus, the submissions can

serve as a basis for the improvement of the regulatory legal framework in rights and freedoms protection.

Keywords: humen rights, legal regulation, dignity, social protestion, welfare state stendards,

Introduction

The ancient Greek scientist Archimedes has
the expression: *“Dios mofyn slo, kal tan gan ki-
naso” — give me the placs to stand, apd T shall
roove the earth, Today in Kazekhstan there is no
such fulcrum, which could be the beginning of
the path of formation of the welfare state. It is
necessary (o find and determine (he “lever of Ar-
chimedes” that could turn the development of the
state with the least effort into the mainstream of
tmproving the quality of lrnan [ife, its social se-
curity at all stages of the path of life,

At the beginning of 2019, social tension in a
society sharply increased in Kazakhstan against

the backdrop of mass protests by mothers with
many children demanding increased levels of
social benefits, hovsing, and privileges. The cata-
Lyst for these processes was the tragie incident in
Nur Sultan, when on a frosty February night of
2019, five sisters died as a result of a fire, the
eldest of whom was twelve years old, and the
youngest was only a few months old. Parents
worked the night shift, The faaly lived io the
capital for about ten years and rented a room me-
asuring only 30 square meters without basic
amenities. Father was engaged In temporsry
work, providing car repair services. Mother wor-
ked in the production of plastic cards, including
the night shift. This family, in accordance with
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Human Dignity - The Basis of Human Rights to Social Protection

tion and constitutional social rights of an indi-
vidual: the first is e consolication of an impare-
tive normetive gusrantee of the tight % socfal
security not lower than the living wage of fami-
lies reising children, as well as any child, and the
sooond 18 the recognition of the et of oducation
child in the family, childhood as sosial and legal-
ly significant fact, the creation of conditions for
material state support of all families with chil-
dren, while their level of support should be fixed
no Jower than the Pving wage.

Significant risks for the national social secu-
rity system in the near future are borne by the
informal employment sector, a high level of em-
igration, and & decrease in the particination of
women in legal labour relations. Social services
for children and other vilnersble grovps are un-
der-resourced and underdeveloped.

Reforms of e soclal protection system
should be aimed 2t the futher systemaifsation of
forms, methods and activities for social support
of the population; Improving inforrmation and
administrative systerms of social protection.

The construction of & welftre stafe In Ke-
zakhstan implies a large, continuous work in the
fiald of (e formetion of mochamians eimed at
creating conditions for a dignified life for a per-
son. 28 years of development of Kazakhstan as
an ndependent stzte have not engured e estab-
lishment of social legislation that would fully
guarantee the implementation of an individual’s
social rights by generally recognised standards,
despite positive changes in this area.

For the purposeful movement of the Repub-
lic of Kazakhstan along the path of building a
social state, legislatively established indicators of
decent living conditions or quality of life param-
oters are meodod, The stafe showld detormine:
what specilic ndeators Torm the quality of Iife

of a porson, the Benlly af the prosent stage, comre-

sponding to the level of socio-economic devel-
opment of the country. In order to define the re-
gpestive set of legal indleators, 2 set of digial
parameters of quality of human life in the social
state have been introduced.

The maost irnporiant component of the Jegal
content of a person’s right to a dignified life is
his/her claim to material wealth, that is, material
security, safety, and health care. The state recog-
nises the human right to an adequate, dignified
standard of living as a derivative right from hu-

man dignity elevated to a constitutional absolute.
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PASLEN 2

BIMUAHUE UHTEMPALIMOHHbLIX NPOLIECCOB HA CTAHOBIJIEHUE
W PA3BUTUE MPAXXOAHCKO-NPABOBbLIX UHCTUTYTOB.
NPABOTBOPYECTBO U NPABONPUMEHEHUE B C®EPE

TPYOOBBIX, COUMANBHbIX U 3KONOrMYECKUX OTHOLUEHWUNA

B CBA3U C MNPOUECCAMU PETMOHANU3ALUN U TNMOBANTU3ALINU

VK 349.3
E. A. Bypubaes, A. P. Kytteiranuesa, X. A. Xamsuna
COLIMANBHOE OBECMNEYEHUE CEMEW, BOCMUTBLIBAIOLLIMX AETEX
C UHBANTNOHOCTbLIO: NMPAKTUKA PECMNYBIIUKU KA3AXCTAH'

PaccmarpuBaercst BONpoc, KakuM o6paszom 06CTOUT MOJOKEHHUE e ¢ MaTepHaIbHbIM 0fec-
neyeHueM ceMei ¢ JIEThbMU-UHBAIMIAMH B yCi10BUsAX Kaszaxcrana, IOKpbIBAET JIM IPE0CTaBIIsIE-
Mast TIOMOLIIb PACXOJIbI M COOTBETCTBYET JIH MPOKMTOUHOMY MUHHUMYMY. OB30p IIpOrpamMM JIeHex-
HbIX TPaHC(HEPTOB /11l ceMeii ¢ IeTbMHU-MHBAIHIAMU [IOKA3bIBACT MOIOKHTEIbHBIE PE3YJIBTATE B
9KOHOMHUECKOIH H COLMAIBbHOI 00IACTAX, 4 TAKKE B IUIAHE JOCTyNa K ycayraMm. OIHAaKO ypoBeHb
0XBATA U JILIOT OCTaeTCs HU3KUM. CONEPIKUTCS PU3BIB K roCynapcTBeHHO#H Bractu B Kasaxcrane
PACIIMPHTH COLMATHHYIO IOMOLLb MHBAIAM.

Pe3ynbraThl Hay4HBIX HCCIIEAOBAHHI CBHIETEIBCTBYIOT O TOM, 4TO GOJb-
LIMHCTBO JIML[ TPYIOCHOCOOHOIO BO3PACTa, yXaXKMBAKOIIMX 33 NOKWIBIMU U
HETPYHOCIOCOOHBIMH WIEHAMU CEMbH, a TAKXKE POAUTEIN AETeH ¢ 0COOBIMU
HoTPeOHOCTAMHU He TPY0YCTPOEHbI. PaGOTHUKH, KOTOPbIE JKHBYT C PEOEHKOM,
HMEIOIIM HPOOIIEMBI CO 3J0POBbEM, C OOJIbLICH BEPOSTHOCTHIO TEPSIOT 3apa-
GorHyto 1iaty [1, ¢. 357-375]. Pogutenu, KOTOpbIe YXOMAT ¢ pabOThI, 4TOOBI
YXaXuBaTb HA MOCTOSIHHOM OCHOBE 3a pCﬁCHKOM C OrpaHUYCHHBIMU BO3MOXHO-
CTSIMH, OTPAHHYMBAIOT CBOH [IPaBa Ha [ICHCHOHHOE 1 COLIHAIIBHOE 00CCIICUCHIE
[2,c.2011].

JleTckast HHBaJIHIHOCTB BIICUET 3a COOOH PsiT HEMOCPEICTBEHHbIX H T0JIT0-
CPOUYHBIX DKOHOMHYECKHX H3/IEpiKEK, KOTOPBIC HMCIOT BayKHBIC TOCIECACTBHS
JULst Garonoayus peOeHKa, CeMbH U OOIIECTBA, HO KOTOPBIC TPYAHO H3MCPHTb.
BBIIeA0T TpH BUIA PACXOIOB: PSIMBIC, JINYHBIC PACXOJIBL, IOHECCHHEIE B Pe-
3y/bTaTe HHBATHAHOCTH PeOCHKA; KOCBEHHBIC PACXO/bl, TOHECEHHBIC CEMBbEii,
TMIOCKOJIBKY OHA pEIIacT, Kak JYyYIlIe BCECTO CIPAaBUTHCA C MHBAJIUAHOCTBIO; U
JIOJITOCPOYHBIC PACXOJIbI, CBS3AHHBIC ¢ OY/TyIIMMH SKOHOMHYECKUMH MOKa3aTe-
namMu pebenka. HeymMBHTEIBHO, YTO JAHHBIC YKA3bIBAKOT HA BHICOKHE IPSIMBIC
3aTpaThl Ul CEMEH C JITbMH C OTPAHHYEHHBIMU BO3MOXKHOCTSIMHU. Pacxospl,
0COBEHHO PacXobl Ha MEIUIMHCKOE 00CIIy)KHBAHIE, HALIPUMED, BBILIC CPEIU
ceMeil ¢ IeTbMHU ¢ 0COOBIMHU MOTPEOHOCTAMU B MEIMIMHCKOI oMo, Bak-

! Mccnenosanue ¢unancupyercsa Komurerom Haykn MunucTepeTa 00pa3oBaHus W HAYKH
Pecnybnnku Kasaxcran (rpant Ne AP09561457).
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